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THE OFFICIAL PROCEEDINGS 


Turmry-Firrn Coneress, 2p Wei iavast. 
ree 
eand an d | fifteen miles. ‘The route near the forty- 
first and forty-second parallels, via South Pass, 
from Cone it Bluffs to Beni iM is estimated by 
' engineers at two thousand and thirty-two 
' jles. The route n ‘ thirty-second parallel, 
from Fulton to San Pe 20 and extension to San 
Francisco, is estimated by the engineers at two 
S ind and fifty-« ivht miles. 
That which is usually denominated the central 
route on the parallel of 419 or 429, is a little too 
th to traverse the center of our possessions, 
theextreme north being 49° and the extreme south 
near 32 But whilst this is true, it brings it al 
the nearer the center of population and ee 
y have been observed by Senators that south 
( la son and Dixon’s line, in parenpeenennt te 
the census report, there were but little over six 
on white peop le; coat of that line between 
thirteen and fourteen million. This relative pro- 


portion of the white population of the two dis- 
i , . * - . 1 

tricts has been increased Jargely in favor of the 
North since that period. The country that I rep- 


resent, in pert the great Northwest as we some- 
t,ineluding the five States northwest 
of tl  teianea Missouri, lowa, Minnesota, Kan- 
sas,and Nebraska, now contains, probably, one 
» white population of the United States. 
They cast at the recent elections about agmillion 
and a half of votes, representing probably about 
eight million people 

What is true of the srowing population of the 
Northwest, is true, to some ex tent, of the States 
immediately east, so that none can avoid draw- 
ing a conclusion that the cente rof population has 
been steadily traveling northward since the taking 
of the last census ‘The n, if forty-one or forty- 
two be a little -north of a projection of a line from 
{ reograp! al center of the eastern port tlon of 
this ountry, vit brings it all the nearer to the cen- 
ter of the line of population. All cid else being 
equal, no just Seng le in favor of an 


im 3 styl 


third of the 


itor ean decid 
extreme southern or an extreme northern route. 
That road which traverses the Republic nearest 
its center is the one that 1s demanded by justice 
to the whole country. 

The people that I and my colleague here rep- 
resent are vitally 1 iterested in this subject, I ad- 
mit; and this has ag ed me to make this rapid 
statement of the reasons that will control my vote. 
If left to them, however, and it should be clearly 
demonstrat on that the great interests of trade and 

te i the public defenses 


commerce, our postal 
ad on a different 





by sea and ye required a 
latitude, I believe they wor ald j join wit h me in its 
support In opp sition to - ir immediate local in- 
terests. I cannot t elieve that the vote of the Sen- 
ate W ill be controlled by I ycal interests and sec- 
tioral views, in violation of the great interests of 
the nation at large. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the amendment of 
the Senator from Massachusetts, [Mr. Wizson. ] 

Mr. WARD. Mr. President, having intro- 
duced an amendment to this bill, which will come 
up in its order, | wish to say that I will move to 
amend it, at a proper time, by inserting the forty- 
ninth parallel i instead of the forty- -fifth. I did not 
consider, at the time I offered it, the surveys that 
had been made north of the forty-fifth parallel. 
In relation to the amendment now under consid- 
eration, if I were to consult my inclination at this 
time, (being youngin the Senate,) I would not say 
a word more on this subject; but, sir, I feel that I 
should not have discharged my whole duty, were 
I to permit this ar nendment to pass without again 
alluding to it. 

Having ona former occasion endeavored to 
show the superior advantage of a route for this 
road, which will be excluded by the pending 
amendment, should it pass, I trust that I have 
not, nor will I now, insist upon its claims before 
the Senate without reasonable authority for it. 
From the nature axd extent of our Pacific pos- 
sessions, it can no longer be a question that it is 
the interest and duty of the Federal Government 
to provide ways and means for their protection 
and for the defense of the nation. 
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It would be unnecessary for 1 t this time to 
allude at length to the great: y ofa speedy 
connection, by railroad, with our Pacific coast. 
It will only be nec sary to refer to the « mates 
heretofore made to show that t tral rtation 
by land, over the best routes, for mails, Army and 
Navy supplies, necessary even in time of pe: 
will cost at least $20,000,000 annually, and in tim 
of war it must necessarily be very muc! iter, 
as past experience will prove in thet f trans- 
portation on our northern frontier, during the lat 

var with Great Britain. Besides, evenif it wer 


possible to carry an army across th 


at some seasons, they would be « ed and 
broken down, and supplies wi d before they 
reached their plac ol dé ination, to say ne 3 
of the time Spent In the mar h at an important 
crisis; and should we be cut off from the Isthmus 
route (which should not be relied o: W would 
have no other alternative. In view of our condi- 


tion, therefore, Congress has from ti 
appropriated large sums of money, amounting to 





about eighthundred thousand dollars, for the pur- 
pose of sending out com etent nad experienc d 
engineers 1p search the most eg r te to 
railroad to the Pacific, with } f ) 
shortness and economy; and after having spent 
much time and labor in exploring the various 
mpeeeeeh.COmnOn Oe desert plains, from the Mi 
sippi river to the Pacific, and from latitude 32 
pan 49°, have reported the result of | r ia 
gation to the proper authorities, as will be seen 
in the exhibits of the Secretaries of War on that 
subject. Now, Mr. Pr lent, if we are called 
upon to decide between the lines for this road, as 
reported to the Government, it becomes our duty 
to compare them, and to select ling to tl 
intention of the law authorizing the surveys; but 
if this amendment should prevail, in my judyment 
it would set aside and repudi the very object 
sought to be attained id for \ h th men 


amountof money has been expended. Letus ex 












amine the record and see whether itdoes not bear 
me out in this statement. ‘The Pacific Railroad 
Report shows the compara 1di 
of the various routes to br foll 
D —rriles. Cast 

A route near 47° and 49°... eeccccacd ) $140, 
A route near 47° and 40° ........ eee. ! 1 }: 

I t | [ae ncaeeaee 4 , 11 ) 

route near 38° and 39° .... cee cee: ) Imp bi 

route Near JS” ANG DY” cece cecsce ) 

re rear 3o°, from Fort Su 

San Franeisco...... scsee hagas tom ) $106 ,000,000 
A route near 35°, from Fort Smith t 

NO dad nie es a keae Week’ ] * 22,000,000 
A route near 32°, frou" u ito San 

Francisco.. Saito iecarnsmie anaes 99,000,000 
A route near 32° ito San 

Dass Sigh yeh ubeetie wines ods 1.598 65,000 000 
A route near 3 ‘ul 

Dieg 1 } 6 ).000 


It will appear from these estimates that the line 
on the thirty-second parallel from I 
San Francisco, is shorter than all others re- 
potted, ane at a cost from sixteen to fifty millions 
of dollars less; but from Fulton to San Diego, it 
shows a difference of four hundred and ninety- 
one miles less than from [ort Smith to San Fran- 
cisco, and twenty-four millions less cost. This 
estimate includes the line of road across Texas, 
which is not to be taken into this calculation. 
The only remaining link of road to be built by 


} 


ulton even to 
| 


Government aid on the thirty-second parallel, 


| rise up to the enormousheigh 


! 


will be through that rtion of Government Ter- 


ritory from E| Paso to Fort Yuma,a distanee of 


v-nine miles, between the 


five hundred and 
States of Texas and California, which is at least 
one thousand miles shorterthan the Territorial line 
on thirty-fifth degree, or any other line reported. 
It isalso in proof that on the line of thirty-two de- 
grees will be found the lowest pass in the moun- 
tains by several thousand feet, being over three 


thousand feet below that of thirty-five degrees. 
North of the thirty- fifth parallel, the elevation 
continues to inerease to the height of ten thou- 


sand feet in lathude thirty 
sort 





Sal ‘ | - 

eight, and the peaks 
> 1 

tof seventcen thous- 


and feet into the region of perpetual snow. No 


' pass has been discovered through the Sierra Ne- 
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is for the construction of a railroad 
between the ae ‘Is of thirty-five and forty-one. 


vada mountal 


North of this, however, in latitude forty-seven, 
the elevation is not so great, and the pass appears 


» be lower than at any point North of thirty-two 


lL will here brie ly allude to the comparative 
merits of the parallels of 35° and 329, as I under- 
id them. It will appear from all the informa- 
tion before us, that the face of the country on the 
line of 35° is, to a very great extent, ee and 
mountainous, — gh in portions of the route 


there are fin eys of land and good water; but 
in consequence of its increased elevation and lat- 
itude, it would not only be more difficult and ex- 
pensive to construct a road, (to say nothing of its 
idditional leneth,) butit would be more expensive, 

to ru ° time, on account of ascents and de- 


, Whichare said by railroad men to bea very 
per cent. in favor of lighter grades. It is 
estimated thata grade of ten feet to the mile would 
add twenty per cent. to the running cost, increas- 
he same ratio, and thus a grade of fifty 





» thet would involvea working expense 

of double thatofalevel road. Thisestimate would 
lly apply to long and heavy trains, such 

ould necessarily be thrown on this road, as 


| | 


it would be the recipient of all roads; and further, 
we are told by pena operators, that in case of 
heavy grades the trains are usually freighted with 
reference st portion of the road. Add 
to this a comer of ice and snow ,and the difficul- 
ties, as well as risk, will be greatly i increased. 

The face of the country on the thirty- -second 
parallel, from EI] Paso to Fort Yuma, is said to 
be level or ¢ sntly undulating for over two thirds of 
t ; and that route passes over a soil al- 
ternately rich and gravelly; and it is now con- 
fidently believed that the extensive valleys of the 
Colorado and Gila, heretofore considered unpro- 

t destitute, to some extent, of sea- 
rrigated from those rivers and their 
tribu s successfully, which will greatly in- 
mre t] rricultural interest on that line of road. 

I have been told by reliable gentlemen who 


\ eon engaged in the overland mail service 
on that line during the past year, that the country 
‘ era level that it was very seldom 


! ary to lock their wagon wheels over the 


most ( lt portions of the road from El Paso 
to ort Yuma; and that settlements were being 
formed by Americans, so as to enable travelers to 


| 

reach them daily, at convenient distances. An- 
ion for the construction of this 
s, tl this line and the adjoining coun- 
try labor can be had at from ten to fifteen dollars 





suppose, Mr. President, that a larger 
n noney should be set apart to insure 
the building of this road. I think, sir, that 
‘ 10,000, with the immense bonus of land, is 
quite sufficient to carry it through the Territories 
on the shortestand best route; and, in addition to 
that, there are other considerations. The profits 
of the road when completed will, necessarily, be 
very great. It will be the trunk road into which 
ill other roads will be merged, and the commerce 

1 travel, both by land and by sea, for thousands 
of miles will pass over it. I believe that the in- 
ducement would be sufficient for capitalists to en- 
rare in iteven without Government aid, if that 
portion of the road which runs through the States 
were in progress, with a fair prospect of —_ 
completion. Sull, lam in favor of extending suc 
aid as may be deemed necessary to construct the 
road through the Territories only, and I think the 
provisions of the bill are ample in that respect. 

I have dwelt at some length upon the claim of 
the thirty-second parallel for this road, and whilst 
I believe it possesses advantages fax. superior to 
all others, yet if a better can be found I shall be 
in favor of it; but I do insist that, as one of the 

| by Government agents, it should 
not be precluded a proposed by the amendment 
now under consideration before the Senate. 

l feel assure d that the interest of the nation 

! be most effectually guarded and protected 
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by submitting the question of location to « 
talists who inter Wiil J t them to lect 
tnat rout i 1 Vv j I ] } I 
ti if sunil « I 


Mr. IVERSON. Mr. 1 lent, \ | 
nit i { aX rect iw 
v . . ‘ : rot »Pa 
ra l ri i. ae 
by: ! ’ , ] t eon 
rriitt ) 
| ( I i, and 
‘ hed i ) on the 
Missouri 1 if the Big 
S i ! in we rn term- 
j i ) | I l to inttl 
alterna ly ) | ls fo 
t road on its wh 
rou ir twelve thou 
inde | ) ( It »pro- 
a ! ) tue p mor p ) . 
com Lies, lu 
< ! if n ¢ 
‘ is, a . ¢ 
: y 
lai } 7 >! it) pin ta I 
ment bon tv} i 
be ¢ land a 
co ‘ i { val 
pe lroad m ; 
, ’ an t i er Gov 
ernn nt r ? i rat oft 
comyy tion to i ntract, 
! 1 ii d 1 th j 
\Iy ! lent that t P t 
Td ¢ rt c t, or contracts, 
fort mst itu in ¢ t term- 
‘ ’ tf M i river, vl 
! of | thirty-sixth pa nor itu 
and Ww 1 the b ndari f United States, 
and end ut any nt j n the Paeifie 
‘ t that n rhe tye | j eo ) r 
}? yv; theoat r road to ! lon any rout 
south of the thirty-sixth illel of north latitude, 
west of the Missi ppt, with ie United States, 
and terminating at any point on the Pacific se- 
lected by the contractors. Viv plan proposed a 
similar grant ot land to each d of twentys 


tions to the mile, and a contract with each road 
tothe extent of $12,500,000 in Go 


for mail and other Governm 


vernment bonds, 
service, to be ad- 


vanced in like proportionat ims, and under sim- 


trip | 
nar restrictions, timitation 


were impo 


, and conditions, as 
din the original bill, 





Upon mv amendments, as well as upon the 
merits of the whole subject, the necessity and 
propriety of a railroad communication between 
the Atlantic and Pacific States, and the constitu- 
tional power of Congress to atford Government 
aid in land and postal contracts, | submitted my 


views at some leneth dur r the last Session. 
These views were well matured and have under- 
FONE 10 ¢ nve., LT have no doubt whatever that 


. » 
Congress has the power, under 


the Constitution, 
ry’? in this orany 
reneral public 


sound discretion 


to ** dist se ot the ubdblic territ 
oather way deemed to be for tl 
et within th 
und ordinarily, t 
they are called, coi 
good. Itis tru individuals, those 
who own the roads; but it is not an objection to 
themin my view, if they, atthe same time, do not 
diminish the value and price of the lands reserved 
by the Government, or lessen the aggregate sum 
for which the whole sell. 


good, ltisa:s 
of Congress; : ilroad grants, as 
tribute largely to the public 


they | Tt fit 


if the Government, by 
the operation and effect of these grants, obt ins 
as much money for the reserved alternate sections 
as the whole would command without the road, 
and sells them sooner, and at the same time stim- 
ulates their settlement and cultivation, thus in- 
creasing the population and wealth of the country 
and opening avenues of commerce and travel, | 
cannot, for the lifeof me, see what objection there 
can be to the exercise of this power, regulated | 
and controlled always by a sound discretion, as 
to the objects of the grant and the necessity or 
propriety and value of the proposed road. Be- 
heving that we have the power to grant the lands, 
I do not doubt the expediency of making the 
grantin thiscase, If ever there was a necessity 
or propriety in building any railroad, and giving 
the aid of the Government to its construction, it 
exists, in my Opinion, in this very case. 


I shall not consume time in enumerating the 
reasons for the construction of this road; they 
are sg numerous and so very obvious that none 
‘ doubt, and m Vv be said to establish an abso- 


Nor have lL any doubt that Con- 
may a horize and provide for a contract 
tors of this railroad for the trans- 

tation of the United States mails, troops, mu- 
tions of war and other Government property, 
for a definite period of years, at a certain annual 
price, and may undertake to pay the contract 
price, either in whole or in part, in advance. 
This isalso a question of mere expediency, with- 
in the constitutional powers of Congress, and 
only to be guided and governed by a sound and 
proper discretion. If, therefore, by the « xercise of 
these constitutional powers, and within a whole- 
me discretion, the construction of this great 
work of public necessity and usefulness can be 
ured and accomplished, I think the obligation 
upon us to exercise the power is imperative. 
But sir, whilst lam a warm advocate for the con- 
ruction of this road, and am ready and willing 
»vrantGovernmentaid, within the constitutional 
bounds, and toa re asonable extent, I am not will- 
ing to vote an acre of land or a dollar of money 
towards the construction of a Pacific railroad 
which will be so located as to confer all its bene- 
fits upon one sectionof this Union. I made this 
tion at the last session, and I stand by it at 


Now, sir, I have not a @olitary doubt, that 
if only one road is provided for and the route is 
left open to be selected by the company who 


shall undertake it,a northern route will be adopt- | 


ed, making its immediate connections with the 
orthern and northwestern roads, and pouring 
all its vast travel and freights over those roads 
and into the northern States and cities of this 
Union. The South may now and then get a strag- 
rling passenger, or a box of stray goods, but the 
rreat bulk of all its operations will be turned to- 
wards the North; and, sir, I cannot but be sur- 
prised that any southern Senator should be will- 
ing to vote such a magnificent donation of land 
and money to an enterprise from which his sec- 
tion is likely to derive such trifling profits. Will 
it be said, sir, that if the South has the best route, 
capitalists will build the road on that route? Is it 
likely that northern capital will be invested to 
construct a southern road? No, sir; not a dollar 
will ever be so spent. The political and sectional 
prejudices which pervade the northern people 

rainst the South would be sufficient of them- 
selves to deter them. How much northern cap- 
ital is ever invested in southern enterprises? Itis 
a notorious fact, that whilst no northern railroad 
ever pays more than six per cent., and many of 
them pay less, whilst some pay nothing, there is 
scarcely a railroad in all the southern States that 
does not pay s®ven per cent., a large majority of 
them yield eight percent., and@any of them even 
more. And yet, sir, there is not one dollar of 
northern capital in a thousand, yea, probably not 


in ten thousand, invested in southern roads. | 


Northern capitalists shun all southern invest- 


ments as if the very touch was pollution. Why, | 


sir, Whilsta northern man, with northern secu- 
rity, can borrow any amount of money in New 
York at from four to six per cent. per annum, | 
venture to say that even the Senator from South 
Carolina, [Mr. Hammonp,] as wealthy as he is 
and as popular as he has lately rendered himself 
in the North by his Barnwell speech, if he were 
to go to New York andask fora loan of $10,000, 
and propose to mortgage his plantation and ne- 
groes, worth half a million, as security, he could 
not geta dollar. Such, sir, is the worthless opin- 
ion Which northern capitalists have of southern 
securities, southern enterprises, and southern in- 
vestments. And, sir, do you think that these feel- 
ings, these opinions, these prejudices, would not 
operate in the selection and construction of a 
Pacific railroad ? 


But, sir, there is even a more powerful cause | 


than these, which would control the question of 
selection and force the road upon a northern route. 


Open this speculation to northern cupidity; put | 


this glittering prize of twenty-five million acres of 


the public land and twenty-five millions of Gov- | 


ernment money, in the shape of a twenty-five- 
years’ mail contract, up to competition, and who 
can doubt for a moment that it would be clutched 


by northern speculators and capitalists? And when | 
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we add to these the countless millions of commer. 
cial benefits and moneyed receipts which a Pacific 
railroad would bring to the section into which jt is 
torun; when we look at the vast moneyed interests 
already invested in northern and western roads 
and the large number of people concerned in them, 
all residing in the North and West—he must be jn. 
deed blind who could for a moment suppose that a 
southern route would be adopted. Do you think 

sir, that the railroad companies of New York. 
Pennsylvania, Ohio, Indiana, Hlinois, Michigan, 
lowa, Wisconsin, Minnesota, to say nothine of 
the New England States, with all their various 

extended, and ramified interest, their numberless 
stockholders and vast moneyed and commercial! 
connections and relations, would furnish the means 
or permit a southern road to be built? No, sir; thy y 
would have unlimited control over the subject, and 
would place the road where their own interests 
would be most promoted. Iam not opposed to a 
northern road. Lam willing to give the North the 
privilege of building one if they choose, and put 

them upon the same footing with the South. Lam 

willing to grant land toa northern road, and give jt 

the aid of a liberal mail contract; but I insist that 

the South shall be put on a perfect equality with 

the North. Ifthe North can take the land and the 

mail contract, and raise the means to construct a 

northern road, let her do it. If the South, with 

like advantages, cannot do so, let the South suffer 

from the failure. All we want is to have an equal 

chance. Give us that, and, for one, I shall never 

murmur at or envy the North any benefits it may 

derive from a Pacific railroad buite by its superior 

wealth%r superiorenterprise. But Ido object to 

and protest against any arrangement by which the 

aid of the Government is to be invoked to con- 

struct a work of internal improvement which is 

to be so unequal in its operations; which will con- 

fer untold benefits and blessings upon one, and 

comparatively none upon the other section of the 

Union. 

Sir, this unequal flow of the Government money 
and Government benefits into the great northern 
maelstrom has been going on long enoagh, and 
shall not continue longer by any vote of mine. I do 
not object to northern prosperity; but | insist that, 
in the dispensation of Government money and pat- 
ronage, every section shall be put onan equality, 
Sir, if the statistical tables of Government ex pend- 
itures were consulted, it would appear that more 
than three fourths of the money and lands ex- 
pended by the Government have been appropri- 
ated to the North and West, comprising the free 
States of this Union. It is all wrong, sir. If 
either section is to have the advantage, it should 
be the weaker one. The North boasts of her su- 
perior numerical strength and her great prepon- 
derance in wealth, and yet her Senators and Rep- 
resentatives in Congress let no opportunity escape, 
but are ever pressing and pushing forward every 
Government scheme thatcan add to these elements 
of power on the one hand, or weaken them on the 
other. Such, sir, have been the workings of the 
Federal Government since the formation of the 
Federal Union; and such, l apprehend, will be its 
workings as long as that Union lasts, or until the 
South asserts her equality of rights and benefits 
as the condition of remaining in the Union. 

And speaking of the Union, sir, I take occasion 
to say that there is another reason connected with 
it, Which makes me object to any bill, the pro- 
visions of which will secure the Government aid 
in the construction of a railroad to the Pacific, 
exclusively confined to the northern States. Sir, 
I believe that the time will come when'the slave 
States will be compelled, in vindication of their 
rights, interests, and honor, to separate from the 
free States, and erect an independent Confederacy ; 
and I am not sure, sir, that the time is not near 
at hand when that event willoceur. Atal] events, 
I am satisfied that one of two.things is inevitable; 
either that the slave States must surrender their 
neculiar institutions, or separate from the North. 

do not intend, on this oecasion, to enter into an 
elaborate or prolonged discussion of this propo- 
sition. | eontent myself with expressing my firm 
belief, and a brief allusion to the foundation of 
that opinion. It is unnecessary to look back to 
the commencement of the anti-slavery agitation 
in the northern States, and to trace its regular and 
rapid growth to its present monstrous proportions. 

{ remember twenty-five years ago, when pe- 
titions were first presented to Congress for the 
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abolition of slavery in the District of Columbia; 





aoe d toa few deluded religious ere 
the me n, and some of the weaker 
England States, It nevertheless aroused the fears 
an id excited the angry feelings of many of the 
southern people; it produced ‘much discussion in 
Co yngress, and amongst the new spaper press of 
the southern States. Many expressed their belief 
that it was the beginning of a storm which was to 
sweep over the free State 8, carrying eve rything 
before it; but thev were me t with the syren song 
which the distinguishe »d Senator from South Caro- 
lina has recently so eloquertiy poured forth, 
“there is no danger; slavery is too strong to be 
overturned; let the sound, conservative mind and 
heart of the North be appealed to, and all will be 
right; our friends there will protect us.’? Behold 
the result in the late elections! With the bold, 
undisguised declaration of hostility to slavery at 
the South, as enunciated by the great leader of 
its enemies at Rochester, with his loud-sounding 
pr nunc iamiento of **down with the accursed 
t} ing;”? with the bloody flag of anti-slavery un- 
furled, and ** war to the knife’? written upon its 
folds, there is notat this day a majority of true, 

conservative friends of the rights of the South in 
a single free State of this Union this side of the 
Rocky Mountains. The demon of abolition, in 
his most hideous shape, has covered them all over 
with the footprints of his onward and remorse- 

less march to power. 

Sir, he knows but little of the workings of human 
nature, Who supposes that the spirit of ayti-sla- 
very fanaticism whic h now pervades the northern 
heart will stop short of its favorite and final end 
and aim—the universal emancipation of slavery 
in the United States by the operation and action 
of the Federal Government. When Mr. Wilber- 
force began the agitation of his scheme of eman- 
cipation in the British West India Islands, there 
was nota corporal’s guard in both Houses of the 
sritish Parliament who sympathized with him or 
approved the movement; and yet, in less than a 


amongst 


quarter of a century, all England became aboll- | 


tionized, and perpetrated, by a decree in Parlia- 
ment, one of the most arbitrary and outrageous 
violations of private rights which was ever in- 
flicted by despotic power upon peaceful and loyal 
subjects. And so it will be in this country.. The 
same spirit which brought about emancipation in 
the British islands, will “produce it here whenever 
the power is obtained to pass and to enforce its 
decrees. When the present Republican party, or 
its legitimate successors in some other name, shall 
get possession of the Government; when it has 
the President, both Houses of Congress, and tlie 
judiciary, what will stay its hand? It cannot 
stand still; if it does, it dies. To live and reign, 
it must go on. Step by step it will be driven 
onward in its mad career until slavery is abolished 
or the Union dissolved. One of these two things 
isas inevitable as death. 

I know that there are men even in the South, 
whio, like the distinguished Senator from South 
Carolina, argue that “slavery is stronger and safer 
now in the Union than it ever has been—that the 
South, by unity and concert, can always com- 
bine with a party at the North sufficiently strong 
to carry the election and control the action of the 
Federal Government. In my opinion there never 
was a greater mistake. Suppose the election of 
President were to come off at this time, and all 
the southern States, including even Maryland, 
were united upon a candidate: how many free 
States would he carry? 
Oregon, if she is admitted; but not another State. 
The recent elections show clearly that the Aboli- 
tionists have not only a decided but an overwhelm- 
ing majority, in every free State on the Atlantic 
slope. In all the late elections, conservative and 
sound Democracy, the only elements sympathizing 
with the South, has not carried a single free State. 
Ido not consider the triumph of the distinguished 
Senator from Illinois [Mr. Doveras] as a vic- 
tory of sound Democracy. It was a victory of 
Free-Soil Democracy over Abolition Whigery, 
and no more; and | would not give a copper for 
the difference. 
tutional rights are concerned, it was a victory over 
her and over them. I would not turn on my heel 
for choice between the Wilmot proviso and the 
Squatter-sovereignty doctrine and policy of the 
Senator from Illinois. Indeed, sir, if I was driven 


was the beginning of the agitation, and was lim- | 


x, of the New | 


Perhaps California, and | 


So far as the South and her consti- | 


| demand their repro 
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to select between them, I would take the former. 
It is open, manly, and decisive; & settles the < 
question at once, by debarring the southern peo-4 
ple, in terms , from entering the Tertitories with | 
their slave prope rty;itis an open and undisguised « 
denial of right to the South, which the South 
sould resist or submit to, as her sense of honor or 4 
her policy might dictate, whilst the squatter-sov- 
ereignty doctrine and practice, as defined by its 
distinguished advocate, is plausible, delusive, de- 
ee ptive, and fatal. No man of common sense can 
suppose that, under it, the South will ever obtain 
another foot of territory, or add another slave 
State to this Union. Both are political heresies 
finding no authority in the Constitution; equi ally 
violative of the rights of the southern people, sub- 
versive of their equality in the Union, and an in- 
sult to their honor, which, in my opinion, alike 
bation and resistance. 
‘The people of the southern States, as coequals 


| inthe Union, and as joint and equal owners of the 


public territory, have the right to emigrate to 
these Territories with their slave property, and to 
the protection and the enjoyment of that prop- 
erty by law during the existence of the territo- 
rial government; laws passed by Congress as the 
trustee and common head of the joint property— 
head of all the States and all the people of the 
States in the public territory; laws recognizing 
the equal right of every citizen to go in and pos- 
sess and enjoy thageommn mn inheritance; laws, 
not to deprive men of prope ty, but to reculate 
and secure its enjoyment; laws to put every man 
in the United States upon an equal ee inthe 
exercise of agreat constitution ral right. 

is what we of the South are entitled to at the 
liands of a common Government; and we ought 
not to be content wih less, or submit to a denial 
of it. Lam free t ‘are a he re, thatif I had the 
control of the southern people, 1 would demand 
this of Congress at the organization of every ter- 
ritorial government, as the terms upon which the 
South should remain in the Union. I would hold 
our *right’’in one hand and ** separation’’ in the 
other, and leave the North to between 
them. If you would do us justice, | would live 
with you in peace if you ‘denied us justice, I 
would not live w ith you another day. 

Sir, abolition is advancing with ré api d strides to 
the accomplishment of its great end, the universal 
emancipation of slavery in the United States. The 
distinguished Senator from New York, [Mr. Sew- 
anp,}] when he uttered his anathemas, and ush- 
ered forth his declaration of waragainst southern 
slavery at Rochester, understood well the feeling 
which sways, and is likely to sway, the masses ip 
the northern States upon this important and ex- 
citing subject. The North intends to put down 
slave sry at the South, ** peace ably if they can, for- 
cibly if they must.”’ It is true, ‘the Senator from 
New York, the great embodiment of this 
tion sentiment and will, has very kindly and con- 
descendingly told the world that thisgreatend and 
object are to be accomplished by ** constitutional 
means!’? What fool d that? 


— nis, sir 
’ 


} 


to de 


choose 


abo] |- 


ves not understand 
A majority party, controlling all the branches of 
the Government, and bent upon an object, would 
have no difficulty in finding a grant of power in 
the Constitution for the accomplishment of any 
object. What better authority would they want 
than the power given to Congress to * prev de 
for the general welfare’? of the United § 
Slavery, ~ the y say, is a great curse, a political, 
moral, and social evil; a dark and dam: ling stain 
upon the iON escutcheon; a blight upon it 

prospe rity; rreat and crow ing injury even to in- 
dividuals and 8 states who tolerate it. The na- 
tional welfare demands its extinguishment, and 
Congress may and must do it. Here is the grant, 
and here the necessity and occasion of its exer- 
cise. What is to deter or hinder? The union 
of the southern people in presidential elections? 
That is the almighty panacea of some gentlemen. 
Such an idea is not folly only; 
the South. The constitutional power will soon 
be found; there are more clauses than one which 
would justify such a proceeding upon the part A 
a bold and reckless majority. “L have heard tha 

John Quincy Adams once said, ina speech deliv. 
ered in the House of Representatives, that there 
were so many clauses in the Constitution open to 
construction, that he could drive a four-horse 
wagon and team through forty places in it, and 
find authority in each to abolish slavery in the 


states ¢ 


itis treason against 


— [be unanimous; 
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southern States; and 80, sir, when the Republi- 
can party obtains the possession and control of 
the Government—President, Congress, Supreme 
Court—and shallfeeksecure of its power, and con- 
fident of success, there will pot only be no cou- 
sttutional barrier to. stay its hand; but abundant 
authority. will be foand in the Constitution, as it 
is, to justify any measure. its wisdom or 
may prompt it to adopt. 

Sir, there is but one path of safety for thé insti- 
tution of slavery in the South, when this might 
northern avalanche of fanaticism and folly sha a I 
press upon us; and that path lies through separa- 
tion and to a southern confederacy. ‘This is the 
great ultimate security for the rights, honor, and 
prosperity of theS south. Sir, there areeven now 
thousands of her sons who believe that the slave 
States, formed into a confederacy, and 
united under such a government as experience 
and wisdom would dictate, would combine ele- 
ments of more political power, national prosperi- 
ty, social security, and individual happiness, than 
any nation of ancient or modern times; and, sir, 
lamamong thenumber. ‘This isnot the time or 
place to enter upon the discussion of this prop- 
osition; if it were, the demonstration of its trath 
would be easy and irresistible. But whether this 
be so or not—whether the southern States would 
be better off in a se parate confederacy or in the 
present Union, one thing is certain; and 
that no Union, or no slavery, will sooner or later 

e forced upon the choice of the southern p ‘ople. 
I do not say, sir, — or when the South will de- 
cide the quesuion; but IT will say that 
large and growing party in many, 1 
the southe rn States, in favor of 


its folly 


senarate 
‘ 


that is, 


there 1s a 
notin all of 
st parstos now 
for causes already 


eXisting, as an object both of 
ee ee ne tl lowe diene Ten ys arsago, 
ands rarcely < ‘chide tea heard in au lithe Soi thi 
calc lenin the value of the Union. Now, theit 
name is legion. ateach recurring and return 


ing crisis of agitati on, the strength of the Aboli- 
tion party increases at the North, so does th 
spirit of disunion increase at the South, and its 
advocates become more confident and defiant. 
: venture the opinion that in my own State, so 
ell convinced are the great mas people 
fall parties that the anti-slavery agitation is not 
a cease until the in: 


s of the 


titution is destroyed, if the 
question was now put whether the southera States 
ina body should se pare ife an d form a soul thern 
confederacy, a majority wduld vote for the prop- 
osition. I do notsay, sir, that Georgia would 
secede alone, or together with a few of 
ne ees ee ss thanthe whole; but 
lve rily t velieve that if the sx paration of “allof them 
inabody de ‘pended upon the voice of Georgia, that 
voice would boldly and promptly speak out—sep- 
aration! I do not say, sir, that this sentiment 


the other 


I know there are many who 
are conscientiously of opinion that the Union 
the greatest political good; many for whom th 
Union has irresistible ¢ harms: many who would 
Oppose separation from a dread of conse ee S; 
and some from interested motives would cling to 
the powers that be, and the things that are; they 
would say, let us trust still longer to the cons ry 
ative feeling of the North; let us appeal t rh it 
patriotism, or to es ir interests; let us give them 
a Pacific railroad; us give them high protective 
tariffs; let us eri ‘sations of the public money 
to = an out their rivers and improve their har- 
bers; let us feed them and fatten them and gorge 
chews out of the public erib, until, like young 
vultures, they vomit in our faces; let us smothe 

their fanaticism with masses of gold and silver 
and then, perhaps, they will let us keep our nig 
gers! But, sir, these are not my 
do I believe they are the sentiment 
ments of the great body of the people 
"The majority alread y be lieve the 
sion has gone far 


sentiments, ! 
$ or the ai - 
of 1 y Stat 


at northern aggres 


enough and ou rhit not to be 


allowed to go further; they be lieve that southern 
rights and honor out of the Union are better 


than dishonor within it; they believe that slavery 
without the Union is be tter than the Union with- 
out slavery; and they are pre pared, at the very 
next act of aggression from ‘hea North, to resist, 
even to the ** disruption of all the ties which bind 
them to the Union.’’ Nor do | believe, sir, that 
the people of Georgia or of the South will | ye dis- 
yosed to wait for an overtact of aggression upon 
the rights, honor, or interests of the southern 
States. 
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The election of a northern President, upon a 
sectional and anti-slavery issue, will be consid- 
t Let the 
Senator from New York, [Mr. Sewarp,] or any 

her man avowing the sentiments and policy 
enupeiated by him in his Rochester speech, be 

lected Pre ide ntof the United States, and, inmy 


ered cause ¢ nouch to justify secession. 


pinion, there are more than one of the gout ern 
States that would take immediate steps towards 
separuion. And, sir, lam free to declare here, 
the - ate, that whenever such in event shall 

r, for one, UE shall be for disunion, and shall, 
exertall the powers [may have inurging 

n the people of my State the necessity and 

y of an immediate sey I know, 

i at disunion jis considers di yimany as an 
impossible thing; many think so at the South, 


id all the northern people feel assured that the 
South ean never be driven out of the Union, no 
matter What may be the aggressions upon their 
constitutional rights. [trust and believe, sir, that 
hey will find themselves mistaken, whenever a 


nraper occasion occurs, 


Sir, it ia not so difficulta matter to dissolve this 

[ non asn inv believe. Letth: Renu licany irty 
( t! North obtain possession of the Govern- 
it, and pass a Wilmot proviso; or abolish 
ryinti District of Columbia: o1 repr il the 

tive slave law; orreformthe Supreme Court, 
anda mntal the Dre iScott deci yord yanyrother 
ctiofrinemeupon therigh mmpairil rthe equal- 
ty, or wounding the honor of the slave States; or 
them elect a President upon the avowed de- 
ration and principle that freedom and slavery 
cannot exist together in the Us ion, al d that one 
( ie other must give way, and be sacrificed to 


er, and the Union would be dissolved in six 

1 do not believe, however, that such a 
result could or would be brought abont by a ven- 
cral convention of all the slave States: it is doubt- 
ful whether all of them could be wot into conven- 
tion for any cause, and if they could, it is still 
more doubtful whether they « Id be harmonized 
and made to move together toward 


re nite 


such & no- 
But, sir, let a sing! State move 
nponthe ha pening of any of these contingencies; 
lether swing out of the Union, and she would of 


ee site v 
necessity, very s¢ 


iS ¢ nd. 


on drag every other slave State 
out with her or after her , 

Wheneverany one of the southern States shall 

cede in vindication of her rights and honor, to 
protect her pecahar institution from the ruthless 
isaultsof an anti-slavery majority in Congress, 
wid an attempt be made to force her back into the 
Union, or enforce the decrees of an arbitrary and 

friendly Government, her surrounding sister 
States, sympathizing with her in her bold and 


manly struggle for liberty and the right, would 


not hesttate for a moment to come to her relief, 
md join her in the assertion of an honorable in- 
| ’ } rite , and the format on of other and 
r Union. Such a movement would neces- 
yresulteither in the formation of a confed- 
eracy of all the slave States, or to amendments 
f present Constitution, placing their rights 
ind equality upon a fiemer and better basis than 
At ype nt, as tl condition wy mn which the seeed- 
ng State or States would reunite with her former 
ra. “Toattemnt to force asecedin ry State back 

Union, with the surrounding Stat ssym- 


1 the feelings and causes which im- 
cede, and interested in all that 
rned her honor, her mehts, and her inde- 
1) ndenece, would be the veriest act of folly and 
madness which ever influenced or controlled a 
weak or wicked Government. No, sir; the ties 
of this Union once broken, and there would be 
but one basis on which they could ever be re- 
formed — concession from the North; security for 
the South. 
And, sir, it is because I believe that separation 
not far distant; because the signs of the times 
t too plainly to the early triumph of the Ab- 
onists, and their complete possession and con- 
‘every department of the Federal Govern- 
aud because I firmly believe that when such 
vent occurs the Union will be dissolved, that 
willing to vote so much land and so much 
yas Uns bill proposes, to build a railroad 
Pacific, which, in my judgment, will be 
outside of a southern confederacy, and 
will belong exclusively to the North. Sir, the 


‘ 


public lands now held by the United States, as |! 
wellas the public Treasury, are the joint property || 
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‘of all the States and the people of this Union. 


They belong to the South as well as the North; 
we are entitled, inthe Union, to our just and equal 
share, and if the Union is divided, then we are no 
less entilled to a fair proportion of the common 
fund. 

What I demand, therefore, is, that the South 
shall be put upon an equality with the North, 
whether the Union Jasts or not; that in appropri- 
ating the public lands and money, the joint prop- 
erty of all, in connecting the Atlantic and Pacific 
oceans by railroad, the South shall have an equal 
chance to secure a road within her borders, to 
inure to her benefit whilst the Union lasts, and to 
belong to her when—if ever—that Union is dis- 
solved. Jam not willing tointrust this matter to 
contingencies. I am not willing to trust the selec- 
tion of the route fora single Pacific railroad to in- 
fluences which, as certain as fate itself, will con- 
trol its construction on a northern route, and 
exclude the southern section of the Union from 
ita vast and numerous benefits. I have no desire 
to deprive the North of a road; [am willing to 
erant her the same amount of Government aid 
that I claim for the South. J] belteve that with 
twenty sections of land and $10,000 to the mile, 
in Government bonds, a railroad can be built, by 
additional private enterprise, over either the thir- 
ty-second or thirty-fifth parallels of north lati- 
tude. If one can be constructed over a more 
northern route with the same amount of Govern- 
ment aid, let them have it. @ both sections are 
placed upon an equality, and either fails, the fault, 
or the misfortune, will be hers. Neither will have 
cause of complaint. 

Now, sir, for the purpose of accomplishing my 
object, | move that this bill be reeommitted to the 
special committee who had charge of the subject 
at the last session, with instructions to bring ina 
bill providing for the construction of a railroad on 
each of two routes to the Pacific ocean. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question before the Senate is on 
the amendment offered by the Senator from Mas- 
sachusetts, on which the yeasand nays have been 
ordered. 

Mr. IVERSON. Is not my motion to recom- 
mit the bill first in order? 

The PRESIDING OFFICER. The motion of 
the Senator from Georgia is not now in order, the 
yeas and nays having been ordered by the Senate 
on the pending amendment. 

Mr. IVERSON. It will be in order, then, as 
soon as that question is decided. I give notice of 
my intention to move it, and to call for the yeas 
and nays on the proposition. 

Mr. HARLAN. Letthe pending amendment 
be read. 

The Secretary read Mr. Witson’s amendment; 
which is to strike out, tn the ninth and tenth lines 
of the first section, the words: ** the most eligible 
route, reference being had to feasibility, short- 
ness, and economy,’’ and insert: ‘* the shortest 
practicable route between the parallels of latitude 
34° and 438°;’’ so that the section will read: 

Be it enacted, &c., That the President of the United States 
be, and he is hereby, authorized and directed & enter into 
a contract for the transportation of the mails, troops, sea- 
men, munitions of war, Army and Navy supplies, and all 
other Government service, by railroad, from a point on the 
Missouri river, between the mouths of the Big Sioux and 
Kansas rivers, to San Francisco, in the State of California, 
on the shortest practicable route between the parallels of 
latitude 34° and 43°. 

Mr. SHIELDS. Do I understand the Chair 
to decide that the vote is to be taken on the amend- 
ment of the Senator from Massachusetts? 

The PRESIDING OFFICER. That is the 
pending question, on which the yeas and nays 
have been ordered. 

Mr. HARLAN. Would an amendment to the 
amendment be now in order? 

The PRESIDING OFFICER. It would be. 

Mr. HARLAN. I move, then, to strike out of 
the amendment “ thirty-four”’ and insert ** thirty- 
seven,’’ 

Mr. SHIELDS. I wish to make a few remarks 
on this bill and the amendments, but it is quite 
late. 


Mr. SEWARD. I move that the Senate ad- 


journ. 


Mr. SHIELDS. I believe I will go on. [** Let 
us adjourn!’’] I do not want to make a set 
speech. 


Mr. JOLINSON, of Arkansas. I suggest to 


the Senator that it would be as well to adj 











J anuary 6, 


—. 


) ourn, 
If he will allow me, I will make that motion. 


The PRESIDING OFFICER. The Chair 
does not understand the Senator from Minnesota 
as yet yielding the floor with a view toa motion 
to adjourn, Does the Senator yield the floor for 
that purpose ? 

Mr. SHIELDS. Yes, sir. 

Mr. CAMERON. I ask the consent of the 
Senate, fora few minutes, to permitme to cal] up 
the bill providing for a passenger railway alone 
Pennsylvania avenue. [** No!’’ ** No!?’) ™ 

The PRESIDING OFFICER. 
is on the motion to adjourn. 

The motion was agreed to; and the Senate 


adjourned. 


The question 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 6, 1859. 
The House met at twelve o’clock, m. Prayer 
, ‘ ‘ J 
by Rev. C. C. Meapor 
The Journal of yesterday was read and approved, 
LIEUTENANT COLONEL LEWIS S. CRAIG. 
Mr. STEPHENS, of Georgia, by unanimous 
consent, introduced a bill to provide for the set- 
tlement of the accounts of the late Lieutenant Col- 
onel Lewis 5 Craic, for his services in command 
of the military escort in the Mexican boundary 
commission; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. P 
RAILROAD IN KANSAS AND NEBRASKA. 


Mr. CRAIG, of Missouri. I ask the unani- 
mous consent of the House for leave to introduce 
a bill granting lands to the Territories of Kansas 
and Nebraska to aid in constructing a railroad in 
said Territories, for reference only. 

Mr. ZOLLICOFFER. I object. 

COLONA. 

Mr. COLFAX. ILask the unanimous consent 
of the House to introduce a bill, of which pre- 
vious notice has been given, for the organization 
of the Territory of Colona. 

There was no objection; and the bill was read 
a first and second time, and referred to the Com- 
mittee on Territories. 

Mr. COLFAX. As members desire to exam- 
ine for themselves the boundaries of the proposed 
Territory, I move that the bill be printed, in order 
that they may have it before them. 

The motion was agreed to, 

MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by Mr. J. B. Hen- 
RY, his Private Secretary. 

ANN L. RODGERS. 
Mr. MAYNARD, from the Committee of 


Claims, by unanimous consent, reported back 
Senate bill (No. 340) for the relief of Ann L. Rod- 


gers, with the recommendation that it do not pass; 


which was laid upon the table, and the report 
ordered to be printed. 


TOWNSEND HARRIS AND H.C. J. HERSKIN. 


Mr. HOPKINS, by unanimous consent, intro- 
duced the following joint resolutions; which were 
read a first and second time, and referred to the 
Committee on Foreign Affairs: 

A resolution authorizing Townsend Harris, 
United States Consul General at Japan, and H. 
C. J, Herskin, his interpreter, respectively to ac- 
cept presents from the Queen of England; and 

A resolution authorizing payment of salaries to 
ministers resident to the Argentine Confederation, 
Costa Rica, and Honduras. 


CODIFICATION OF THE REVENUE LAWS. 
Mr. JOHN COCHRANE. Mr. Speaker, I 


| move that the House resolve itself into the Com- 


mittee of the Whole on the state of the Union, to 
take up the special order, which is bill (No. 487) 
for the codification of the revenue laws of the 
United States, and for other purposes. 

The motion was agreed to; and the House ac- 
cordingly resolved itself into the Commiitee of the 
Whole on the state of the Union, (Mr. Suita, 


| of Tennessee, in the chair,) and proceeded to con- 
| sider the special order. 


Mr. JOUN COCHRANE. Mr. Chairman, 
this is a voluminous bill, occupying, as it dees, 
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two hundred and eighty-nine pages, and I there- 
move that, by unanimous consent, its first 
a r for information be dispensed with. 

The motion was agreed to. 

Mr. JOHN COCHRANE. I purpose, asbriefly 

| with as much precision as possible, to state 

. the committee the circumstances under which 

jis billis now propounded to their consideration. 
it purports to be for the codification of the exist- 
‘ing revenue laws of the United States, and for 
other purposesy The title of the act is, to some 
degree, amisnomer. It cannot pretend to the dig- 
nity of a codification of revenue laws. Itis simply 
but a consolidation or collocation of those laws, 
with a repeal of laws conflicting with them, and 
a proposition to supply others to cure defects 
created by our increasing commerce. 

] must remark preliminarily that this bill in no 
way affects the collection districts of the United 
States. It in no degree affects the revenue officers 
of the United States, nor their emoluments, nor 
the ports of entry or of delivery. It isa pure col- 
lection of laws necessary to the due collection and 
disbursement of the revenues necessary to the 
continuous action of the Federal judiciary en- 
gaged in the administration of law applicable to 
the commerce of the country. 

In the first place, it is requisite to understand the 
various interests affected by the laws of the land 
in this regard, as they at present exist. We have 
in the Union one hundred and fifty-two collection 
districts. Jneach one of these districts we havea 
port of entry; and there are also located within 
them various ports of delivery, amounting in all 
to eighty-nine. We have more than three thou- 
sand officers engaged upon the revenues, distrib- 
uted throughout the United States, all of them 
daily and constantly directed and controlled by 
these laws. We have a vast army of lawyers in 
these United States, who are called upon to ex- 
pound these laws. Twenty-five thousand law- 
yers are there,and merchantsa hundred thousand, 
the vocation of all of whom is, without intermis- 
sion, connected intimately with subjects that are 
controlled by these laws, affected by the bill now 
on the desks of members. 

But more than this, the vast interests of our 
daily and annual commerce are affected by these 
laws thus condensed and codified. Five thou- 
sand millions of interior commerce not untruly 
represents the vast interest to which these laws 
are applicable, and cover which they are spread; 
while $723,839,786 of annual imports and exports 
but feebly announce to this House the magnitude 
and extent of those interests that are controlled, 
modified, or governed, by the revenue laws of the 
United States. 

Therefore, when we consider also that the ton- 
nage of the country now amounts to over five mil- 
liontons; when we consider that all of these laws, 
in their application to this tonnage in its unity and 
in its aggregate, have in charge interesty which, 
for magnitude and importance, cannot be ap- 
proached by any other that can be presented to 
this committee, we will acknowledge the import- 
ance of this bill. In fact, sir, this is a collection 
of laws to affect and contro] the interests of every 
individual in the whole country; and we, as a 
committee, in this sense, are called upon to con- 
sider the obligation of our primary duties: namely, 
that of making laws for, and giving laws to, the 
country which we represent. Now, sir, the code 
that forms the basis of the existing revenue laws 
of the United States is that enacted in the years 
1793 and 1799. It was taken mainly from the Eng- 
lish shipping-laws of that day, and was adopted , 
bodily into the practice of the country without re- 
gard to its geographical conditions, without regard 
to our different relations with the world at large. 
So, sir, it is not to be wondered at that many of 
the provisions of the laws of 1799 are, for their 
many inaccuracies and imperfections, inapplica- 
ble to our commerce now, as they were oppressive 
upon it then. || 

Since that time, in every decade, there have been 
additional laws passed—laws temporary in their 
effect, to comply with the exigencies of the day; 
laws that had no general or catholic application, 
but which, after having answered the desired ob- 

ject, went into oblivion in fact, while they still 
maintained a footing on the statute-book. Thus it || 
is that many of the laws are inoperative, though | 
on the statute-book, because they are inapplicable | 
to the present state of our commerce; and many '! 


fore 
i 
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are obscure because they are obsolete. Many of 
them having been, in fact, practically repealed be- | 
fore, it is quite time that they should be entirely 
removed from the records of jaw. In truth, sir, 
so involved has the entire body of these laws be- 
come, so diflicult of interpretation, and so ob- 
scure, that even our judges are often at fault in 
their efforts to discover their tenor and effect. Not 
only has legislation come to be so uncertain that 
the law has departed from its proper ot ject, but 
even those who are charged with its administra- 
tion have pronounced it impossible to follow itin 
its continuous but devious track. The Exe culive 
of the country had its attention directed to this 
evil as long ago as 185i. President Fillmore, in 
his message of that year, advised Congress that 
it was necessary to establish a commission for 
the revisal of the criminal code of the United 
States, inclusive of the revenue laws. I may be 
permitted here to read an extract from that mes- 
sage, which places in their proper view the difii- 
culues that beset not only the criminal code, but 
as well the revenue laws of the land: 


** The public statutes of the United States have now been 
accumulating for more than sixty years, and, interspersed 
With private acts, are scattered through numerous volumes; 
and from the cost of the whole, have become almost inue 
cessible to the great mass of the community. They also 
exhibit much of the incongruity and imperfection of hasty 
legislation. As it seems to be generally conceded that there 
is no ‘common law?’ of the United States to supply the 
defects of their legislation, it is most important that that 
legislation should be as perfect as possible ; defining every 
power intended to be conferred, every crime intended to be 
made punishable, and prescribing the punishment to be in- 
flicted. In addition to some particular cases spoken of more 
atlength, the whole criminal code is now lamentably defeet- 
ive. Some offenses are imperfectly described, and others 
are entirely omitted, so that flagrant crimes may be com- 
mitted with impunity. The seaie of punishment is not in 
all cases graduated according to the degree and nature of 
the offense, and is often rendered more unequal by the dif- 
ferent modes of imprisonment, or penitentiary confinement, 
in the different States. 

** Many laws of a permanent character have been intro- 
duced into appropriation bills, and it is often difficult to de- 
termine whether the particular clause expires with the | 
teinporary act of which itis a part, or continuesin force. It 
has also frequently happened that enactments and provisions 
of laws have been introduced into bills with the title or 
general subject of which they have litle or no connection 
or relation. tn this mode of legislation so many enactments 
have been heaped upon each other, and often with butlitte 
consideration, that in many instances it is difficult to search 
out and determine what is law. 

* The Government of the United States is emphatically a 
Government of written law. The statutes should, there- 
fore, as far as practicable, not only be made accessible to 
all, but be expressed in language so plain and simple as to 
be understood by all, and arranged in such method as to give 
perspicuity to every subject. Many ofthe States have re- 
vised their public acts with great and manifest benefit, and | 


| Lreecommend that provision be made by law for the appoint- 


ment of a commission to revise the public statutes of the 
United States; arranging them in order, supplying deficien- 
cies, correcting incongruities, simplifying language, and re 
porting them to Congress for action.”’ 


Sir, this wise advice in respect to the criminal 
code has been observed by the House of Repre- | 
sentatives and by the Senate of the United States. 
A commission was formed, which, having been 
in session for more than five years, has perfected 
what is now presented to the consideration of the 
committec. 

Nor is the House left to the opinions and ad- 
vice of the Executive alone. Those best acquaint- 
ed with the subject—the judiciary—have also 
spoken. I will, for the sake of the informatiom 
of the committee, direct its attention to the words 


| which fell from the lips of Chief Justice Story: 


**T cannot but regret that the revenue laws have not un- 
dergone a thorough revision and consolidation, since the 


| act of 1799, so as to cure the numerous defects, and supply 


the obvious omissions (not to speak of the repugnances of 


| the later legislation) which experience has demonstrate d 


toexistin thatact. Instead of a plain and uniform statute 
to regulate this whole matter, we are now driven to an ex- | 
amination of numerous laws, which have been since passed 


| upon the same subject, the provisions of which are not 


always reconcilable with each other, and which present al- 
most endless embarrassments and questions in their actual 
application,” &c. (See Alfonso vs. United States, 2 Stury 
Rep. 424.) 

But we are not left alone with the opinions of 
this learned occupant of the bench of former days; 
ata more recent date, and in our own time, has 
another learned Federal judge spoken upon this 
subject. In the case of Matthew Buckley vs. 
Charles Brown, collector, Judge Grier, in pro- 
nouncing the opinion of the court, says: 

‘Jt is a great grievance that the revenue laws passed by 
Congress lave become so numerous and complicated that 
it is often difficult to ascertain what is the existing law on 
any particular subject. In the construction of other laws, 


when one statute supplies or changes the provisions of an- |) 


8415 


other, the latest is construed asarepeal of the former. Bus, 
on the construction of this mass of coutradictory revenue 
laws, it would seem that the starate whith gives the highest 
duty, the largest fees, or the severest penalty, is never re 
pealed by a later act, Which mitigates the penalty or dimin 
ishes the fees. 

* Acts giving certain fees or forfeitures to certain officers, 
become almost like the laws of the Medes and Pereians, 
ineapabl rrepealed. At least, itis hard for human 
ingenuity to discover language for the purpose, which may 
not be perverted by ingenious misconstruction.”’ 


‘of bein 


I have thus, in few words, directed the atten- 
tion of the committee to the inconveniences which 
attach to the administration of the revenue laws 
of the United States, and to the opinions which 
prevail in highest quarters, and among unqui 
tioned authorities, respecting the difficulties; in- 
deed, the impossibilities which prevent their ad- 
ministration. [willnowask the committee to con- 
sider, in view of the facts, whether it is not their 
duty, in regard to the interests of their vast con- 
stituency, to take from the stetute-book those 
laws which have been repealed by implication, 
but which still remain recorded laws, and which, 


though practically repealed, still, by their obsti- 


nate presence in the midst of other parts of stat- 
ute law, utterly confound and bewilder courts and 
juries, 


Ihe office of codification, Mr. Chairman, isa 
simple office. It is notenactment. Itis not so 
much innovation as it is the rejection of innova- 
tion which has crept in through the inconsistency 
and the obscurity of existing law. It appeals to 
the highest sense of duty of any deliberative 
body. All deliberative bodies should legislate for 
the benefit and prosperity of the people whom 
they represent. Their first object, as law-makers, 
should be to see that the code of laws under which 
their constituency live is such as is reconcilable 
with their wishes, their tastes, and their habits; 
capable of application and administration by the 
judiciary to whom it is intrusted, 

Such ts the object of codification or consolida- 
tion; and if this House shail accomplish no other 
object, in the course of its present session, than 
the revision of the present revenue laws, and the 
constitution of acode which shall be compara- 
tively brief and accessible, they will have accom- 
plished a work which will shed honor upon them- 
selves now, and redound to their credit with the 
country, 

Itrust now that I shall be permitted to refer, 
with acommendable brevity, tothe facts more im- 
mediately connected with the bill now before the 
committee for consideration. 

On the 19th day of July, 1853, a resolution was 
passed by the Senate of the United States, in- 
structing the then Secretary of the Treasury 
(James Guthrie) to embark in the work of revis- 
ing the revenue laws of the United States, and re- 
questing that he should present the results of his 
labors to its then coming session. ‘lhe work 
was zealously undertaken, and efficiently per- 
formed. Inthe course of the session indicated, 
the Secretary furnished the result of his labors to 
the Senate. I will read an extract from the letter 
which accompanied the submission of the work. 
It shows the mode of procedure by the Secretary, 
and its wisdom: 

“The whole legislation upon the subject has been ex- 
amined from the commencement of the Government to the 
present time. ‘The first object was to obtain a clear view 
of all the acts of Congress upon the subject; the second, 
what part of those enactments had been directly repealed ; 
the third, what parthad been repealed by couflicting eneet 
ments, SO a8 toascertain What was stillin force ; the fourth, 
What part of the remaining enactments was inapplicable to 
the present condition of our revenue and navigation laws, 
and required modification; the fifth, what additions were 
necessary to make the enactments a consistent whole, capa- 
ble of a practical and beneficial application by our official 
corps, and a ready comprehension by those engaged in com- 
merce and navigation.”’ 

3ut while prosecuting these labors, the code of 
law thereby constructed had been submitted for 
the opinion and advice of various authorities 
through the land connected with the dispensation 
of revenue law. The collectors of our chief com- 
mercial ports were consulted, and their subordi- 
nate officers asked for advisory aid. Bill upon 
bill, with marginal emendations and strictures, 
were returned to the Secretary, who, with the aid 
of the corps of experts attached to the Treasury 
Department, formed a general law, which was 
submitted with an accompanying letter, an ex- 
tract from which I have read, to the Senate of the 
United States. 

The bill was, accordingly, introduced into the 
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Thirty-Fourth Congress 
with the opinions of the Secretary of the Treas- 
ury, formed and matured as I have described; but 
it was objected to by many of the merchants of 
our chief commercial emporium, who complained 
that many of the antiquated features of the lw 
of 1799 were re tained; they complained+and I 
think with justice, too—that many features which 
experience had condemned were unadvisedly and 
improperly retained; and Congress wisely, at 
that time, rejected the bill; for, sir, it was vi ry 
clear that a code of laws or collection of statutes 
not approve d by the pe ople, or by that class of 


the yo ype whic sc 


] 


interests the y were to affect, 


could not be of ny practi ileffect: for, if the peo- 


ple for whom it is intended reject the law, how- 
ever distinetly 1t may be imprinted upon the stat- 
ute-book, it will be a dead letter, incapable of 
administration, and void. ‘Uhe first object, there- 
fore, after having selected the facts and reason 
as our guide, is to consult the wishes, opinions, 
ind interests of those whom it 1s intended that the 
law shall govern. 


eration, the me 


In the instance under consid- 
rchants, in their united capacity, 
protested against the passage of the bill becau: e 
ofits many ob} chionabl The protest 
iad its proper effect upon the opinion of Con- 
gress, who accordingly dismissed the bill from 
their further consideration, and rejected it, 

But, sir, by 
that the who! 


feature 


the me Congress it was resolved 
subject should be referred again to 
the Treasury Departm nt. It took that course, 
between the expiration of that 
Congress and the assembling of this, the incum- 
bent of the Treasury Department, the present 
Secretary of thi Treasury, renewed‘the labors 
of his predecessor, reéxaminred the bill in its va- 
rious parts, amended it in some places, affirmed 
its provisions in others, and, at the opening of 
last session, the whole subject was avain in- 


troduced to the 


ind in the interim 


ine 
present Congress, and by the 
llouse was committed to the Committee on Com- 
merece. Kream that time to this, this committee 
have had the subject under careful deliberation. 
They have consulted authoriues in all quarters. 
The United States district attorneys charged with 
the execuuon of the laws; the collectors in the 
various principal collection districts of the Union, 
the naval officers and surveyors, presumed to be 
familiar with this subject, have, in very many 
instances, been consulted, and in nearly every in- 
stance their advice has been accepted. The mer- 
chants have had the bill proffered to their consid- 
eration; the Chamber of Commerce of the city of 
New York appointed a commission to review its 
provisions, to examine them, and to reportto that 
body their nature, and to pronounce whether the 
code, as now offered, was compatible with the 
interests, and acceptable to the masters of com- 
‘They held it under deliberation, and 
afterwards communicated with me, by letter, as 
chairman of the Committ ( 


’ 
pnerce. 


on Commerce of this 
Liouse, from which the following is an extract. 
Che letter, | should premise, 1s signed by P. Perit, 
the president of the Chamber of Commerce: 
“In the meantime [beg to say 
tions express 


to you, that the resolu- 
the full approval by the chamber of the reve- 


nue bill as reported 


I may also say that, in addition to this appro- 
bation, the bill has the approval of the present 
Secretary of the Treasury—not that in every par- 
ticular he gives it his cordial assent, but he ex- 
presses his desire that it may pass, and that in 
reference to those parts of which he disapproves, 
and from which he differs, he is content that the 
expression of that disapproval be clearly made to 
the committee, to the end thatit may judge whether 
his opimon be correct, or that of the committee 
which reported the bill. When we shall arrive, 
in reading, at those parts of the bill signified by 
him, Twill take the opportunity of expressing his 

ews upon them, as well as the conflicting views 
of the committee which I represent. 

Now, sir, four or five years have elapsed since 
this work of consolidation was undertaken; five 

rs of continueas and arduous labor; five years 
expended upon a subject of the greatest import- 
to the commercial interests of the Union; 
live years of codification, bestowed under the most 
imstances, aided by the knowledge 
ral advice of all the experts of the land. If, then, 
he Congress of 1852 had chosen to commit the 
work of the revisal of the revenue laws toa body | 
of men, or commisston to be named, they could 


iWoravore cire 


, framed in accordance ?¢ 
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not have selected a body so able, so competent, 
and so laborious, as that which has had this 
work in charge. I say this for the assurance 
of gentlemen who are not to be presumed to be 
familiar with the technicalities of revenue laws. 
I say to them, that among all the subjects em- 
braced in this bil, there is not the most trivial 
one which has not passed under the careful and 
repeated scrutiny of experts, practitioners, and 
administrators of revenue law, and most accom- 
plished adepts in the administration of custom- 
house rules; nor is there a single provision among 
them which has not been ratified and affirmed by 
their judgment. : 

Five years, | repeat, have been spent upon this 
work by such a body of men. Sir, the law which 
now governs nearly the whole of Europe, the law 
which controls many of the States of this Union, 
the civil law, in its inception, occupied but about 
fourteen months. [It was Tribonian and nine sages 
who produced in that time the code of Justinian. 
The Pandects and the Institutes, far-reaching and 
profound as they were, required but the period of 
three years for their completion. Now, if this 
committee is to act by analogy, I may say that 
five years occupied by a commission such as I 
have announced, with the results now presented, 
should satisfy the committee that ample time for 
careful codification has been afforded to the men 
who, above all others, are presumed to have the 


greatest familiarity with the subject, most inter- | 


ested in an accurate collocation of law, as wellas 
most desirous of its early and propitious accom- 
plishment. 

I may, therefore, say that although it is impos- 
sible that honorable members should sit in judg- 
ment upon a collection of laws, the provisions of 
which they have not been educated to understand; 
upon Jaws which not even the most practiced 
professional man would be able at first effort to 
interpret and construe; upon laws which no per- 
son else than he familiar with the details of the 
circumlocution office, and with the red-tapeism of 
the custom-house procedure, can be presumed to 
penetrate or to compass. I say, although it may 
be impossible for gentlemen to understand the de- 
tails and technicalities connected with, and in- 
separable from, the collection of the revenue, the 
entry of merchandise, and the clearance of vesscls, 
yet, under the circumstances I have presented, 
and with the facts before them, which | have nar- 
rated for their guidance, they should determine 
whether they may not, with all just reason, con- 
clude that confidence should be reposed in the work 
presented for their acceptance as judicious, reli- 
able, and necessary. 


I will now, sir, as concisely as possible, pro- | 


ceed to enumerate the most important changes in 
the existing laws which are proposed and which 
are now presented for legislative action. 
say, however, before proceeding with this enu- 
meration, that these changes are by no means 
innovations. They have been supplied to the con- 
solidated act from the practical experience of the 
last fifty years, in the collection of the revenues, 
and they mainly, if not entirely, have been im- 
ported from the ‘Treasury regulationsappertaining 
to our various custom-houses. With this remark 
I will proceed with the list of changes proposed, 
which [hold in my hand. There is at present 


a law which distinguishes the documents with | 


which every vessel is required to be furnished, 
whether sailing coastwise or on foreign voyages, 
by registers, enrollments, and licenses—a distinc- 
tion in truth without a difference; creating confu- 
sion, and oftentimes resulting in injury to the 
merchant and shipholder. It has been thought 


wise by experienced individuals to abrogate this | 


law, and to resolve all enrollments, registers, and 
licenses, into the one denomination of registers, 


Another subject, sir, of great importance, per- || 


haps of greater importance than any other con- 
templated by the bill, is the admeasurement of 
vessels for tonnage. I will not, limited as I am 
now in time, embark fully upon this subject, but 
leave that to the opportunity of an amendment 
which [intend at the proper period to offer, from 
the Committee on Commerce. I will say in brief, 
however, that the present system of admeasure- 
ment for tonnage is injuriously false; that it is 


of its ability, working evil to our marine archi- 
tecture, and destroying, if that be possible, the 
enterprise and success of Ameritan nautical abil- 
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I may | 


wages, 


ity. It is, sir, impairing the very model of our 
marine, and in this wise: The law, as it is, hag 
descended to us from 1789, when it was adopted 
into our code from the English law of 1773, which 
in its turn, had descended from the elder Envfish 
law of 1375. And thus, a law dictated by the 
ignorance of the times, which presumed that the 
depth of a vessel was but equal to half its breadth 
and applied such a false clement to the admeas.” 
urement of the tonnage of vessels; or, in other 
words, to the mensuration of their cubical capa- 
city; has inflicted upon our country a System of 
tonnage admeasurement for vessels all wrone— 
injuriously, ruinously wrong. r 

I will give to the committee an instance: so im. 
perfect is this law, that under it, of two vessels 
each admeasured for and having a registered ton- 
nage of one thousand tons, one may carry fifteen 
hundred tons, and the other but five hundred 
tons. And so itis, thatthe merchant purchasing 
by tonnage admeasurement, the merchant taxed 
by tonnage, the merchant who pays duties upon 
tonnage, has been entrapped and injured, and, in 
certain cases hopelessly involved, by the unjust 
application of this most pestilent law. The Ene- 
lish partially rectified their error in 1836, having 
then adopted a new style of admeasurement called 
the ** new admeasurement;”’ afterwards they im- 
proved upon this, and in 1853, adopted their pres- 
ent rules, and now their vast naval and com- 
mercial marine, under the influence of this true 
system, is making vast advances from their old 
models, and begins to compete with the best mod- 
els of the American marine. It is time now that 
ve should obviate this difficulty. The voice of 
reason and of patriotism demands it. The interes 
ests of the shipholder and the interests of the 
merchant appear before this committee and claim 
the adoption of the proposed amendment; the 
adoption, substantially, of the English system of 
admeasurement for tonnage. 

Another new feature, Mr. Chairman, is, that 
instead of the sailors being taxed twenty cents 
per month for hospital dues, on account of sick 
und disabled seamen, it is proposed to have re- 
course to a tax upon tonnage for the creation of 
the desired fund. The crew list of a vessel is 
oftentimes imperfect; oftentimes it is so modified 
as to suit the interest of the ship-master; and in 
our interior coastwise districts it has always been 
difficult, nay, impossible, for the master to furnish 
to the custom-house the names of his crew. Of 
course, a failure on the partof the Government to 
collect the twenty cents from all those employed 
has been the consequence. 

Now, sir, it is very well that we should take 
charge of the interests of the sailor. And while 


it is proper that the sailor himself should be as- 


sessed, (and it is manifestly improper that he, as 
one of the class to be benefited, should escape the 
contribution which the law directs for his benefit,) 
he frequently, under our present Jaws, escapes; 
and it is*to prevent this that the amendment is 
proposed. Its action will be of this character: 


| The ship-owner will pay three cents per ton upon 


the tonnage of his vessel, he having the legal 
power, however, to exact remuneration from each 
sailor shipped, in proportion to his time and 
Thus will the tonnage of the country be 
answerable to the Government. All that should 
be will be collected; and the ship-owners and mas- 
ters will be protected, while securing the Govern- 
ment from loss; will in turn be protected by the 
power conferred on them to secure from the sailor 
what they have paid to the Government in his be- 
half. 

Another grave consideration, Mr. Chairman, 
is that, at present, the sum paid by the Govern- 
ment is over three hundred and forty thousand 
dollars annually for the relief of sick and disa- 
bled seamen, while only $167,000 is collected, 
leaving the large difference to be appropriated each 
year by Congress out of Treasury funds. Your 
committee are of the opinion that this deficiency 
should not fall upon the country at large, but first 
upon those who are most immediately connected 
with and dependent on the seamen, and then upon 
those who compose the class intended to be ben- 


| efited. It is believed, on accurate computation of 
_ the tonnage of the country, that an assessment of 
erroneously applied; and that it is, to the extent | 


three cents per ton will yielda sum equal to the 
sum re niveh asinsiadly for the relief of sick and 
disabled seamen. Another innovation is an ap- 
prentice system which it is proposed to introduce 
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‘nto our ¢ ommercial marine. Such a system ap- 
- ved to the Navy, | understand, has worked well, 
od is working well. 
Mr. CLARK, of New York. Will my col- 
ue permit me to inquire whether the appren- 
oe : sy stem, which he says works well, is volun- 
tary or involuntary? 
Mr. JOHN COCHRANE. 
in a degree 
Mr. CLARK, of New York. Will my friend 
ermit me to propose another inquiry, saying, 
wever, that I have not examined this bill suffi- 
ntiy to be able to speak of its merits? I should 
to inquire how many new offices are created 
hat section which p srovides for this appren- 
sys stem! ? 
“Mr. JOHN COCHRANE. There is but one 
that [now think of. That one is the commissioner 
Mr. CLARK, of New York. I will ask my 


in] 


colleazue—— 

Mr. JOHN COCHRANE. One moment: Mr. 
Chairman, I cannot now, with all deference and 
respect to my colleague, give him a greater part 
of my time, as I may not be able otherwise to 
e mple te, within my hour, what I have to say. 
When we come to that part of the bill, in the 
stages of its future consideration, I will give my 
colleague every requisite information within my 
a r that he desires. 

Mr. CLARK, of New York. I submit to my 
cojleague, as chairman of the Committee on Com- 
merce, Whether, when the [louse is asked to pass 
a bill of two hundred and eighty-nine pages, it is 
too much to expect from him to answer such ques- 
tions as may be addressed to him by any gentle- 
man on this floor? 

Mr. JOHN COCHRANE. My colleague mis- 
takesme. I must decline—and that with as much 
courtesy as I am possessed of—to yield to my 
colleague that part of the time assigned to me by 
the House for the opening of this question. [ 
purpose, when we arrive at the part of the bill to 
which my colleague refers, to answer every ques- 
tion freely, proposed upon that subject, and more 
at length ‘than Iam able to do within the limits 
of the time now assigned me. 

Mr. CLARK, of New York. My friend is on 
the subject of this apprenticeship now. There 
are a few objections which strike my mind in 
regard to the system proposed, in respect to which 
| should regard it as a favor to have some light 
on the subject. I wish to know how many offices 

the bill creates. I wish to know how much ex- 
penditure is to be saddled upon the Federal Treas- 
ury. I wish to know who has the distribution 
of this patronage. | wish to know the reguiations 
under which this patronage is to be administered ; 
and certainly these things are matters with which 
l supposed my friend should be familiar. 

Mn JOHN COCHRANE. My friend has evi- 
dently, in his zeal for the interests of his constit- 
uents, and in his intelligence, which I respect, 
assumed a fact which L think he will not find war- 

ranted by the pages of the bill; namely, that the 
Federal ‘Treasury is to be saddled with any new 
offices. 

Mr. CLARK, of N 
worse. If the money is 
of the ship-owners, I should like to know whether 
they can administer it themselves? 

Mr. JOHN COCHRANE. I must respect- 
fully decline further interruption; but, when we 
come to the consideration of this part of the bill, 
I shall be willing, and [ trust able, to explain to 
the satisfaction of my colleague that there is no 
new office created by this bill, with the exception 
of the one to which [ have referred. If I am not 
able to do so, I shall yield to the objection which 
my colleague, i in that connection, rT: urge. No 
fees are to be required, or salaries to be paid out 
of the Federal Treasury. 

Mr. CLARK, of New York. I rose to an 
inquiry, and not to an objection. I desire my 
friend to understand that the difficulties which 
occur to me may possibly be removed by a cate- 
gorical answer to one or two questions. 

Mr. JOHN COCHRANE. I shall be very 
happy, if the gentleman will now propound these 
questions categorically, to answer them. 

Mr. CLARK, of New York. Will my friend 
turn to page 254 of the bill? 

Mr. JOHN COCHRANE. Let the questions 
be as brief as possible. 


Mr. CLARK, of New York. 


It is involuntary 


is 





Yew York. So much the 


I see that the 


s to come from the pockets | 
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| Secretary of the Navy is authorized to appoint 
commissioners; is authorized to select the ports 
at which they shall re side; to apportion them 
along the ports as he shall deem expedient; and 


| to provide the expense of carrying these provi- 
sions into effect out of funds to be raised accord- 
ing to his decision. I| desire to know if the num- 


ber of commi 
not limited ? 

Mr. JOHN COCHRANE. 

Mr. CLARK, of New York. 
salaries are fixed? 

Mr. JOHN COCHRANE. The 
not fixed. 

Mr. CLARK, of New York. Where is the 
discretion to fix the amount of the salaries and to 
limit the number of the appre: 

Mr. JOHN COCHRANE. 
yosely in its present state, 

Mr. CLARK. of New York. Who isto fix it? 

Mr. JOHN COCHRANE. The Secretary o 
the Navy, I presume. 

Mr. C LAR K,of New York. I desire to say 
that I think thisis the body which ought to fix th 
salary of every man who draws a salary, either 
from the Treasury or from the peopl 

Mr. JOHN COCHRANE. When we reach 
another stage of the bill, and are engaged in its 
further consideration, 1 shall listen with great 
pleasure and deference to the suggestions of my 
colleague; and shall accept Wl of them which may 
be, in my judgment, reasonable and wise. My 
colleague will, however, pardon me for not going 
now further into the matter, which must neces- 

sarily exhaust my brief remaining time. 

And thi 3 provision of the amendment applicable 
to this bill is, that the requisition that two thirds 
of the crew of an American vessel shall be Amer- 
icans to secure to it tonnage dut V immunitie s,isre- 
pealed. Butit is unnecessary for me to dwell on 
this point now. The prine iple that < whole 
ship, her tackle and her furniture, shall be for- 
feited for minor offenses is re} padi ute ‘ds it bei 
considered that the interest only of the party of 
fending, or his privies, shall be aff oted by the 
offense. The penalty for importing liquors in 
smal] quantities is repealed; all fees are abolished. 

The obstacles to the present coast-wise trade ex- 
isting in seamens’ articles, are removed. The le- 
gal holder of a bill of lading is made to represent 
the imported merchandise for all revenue pur- 
poses, and not the consignor. The simple reason 
sugge ate that the merchant abroad consigning 
here, frequently for security, wT the ule to 
the goods by an indorsement of the bill of lading 
toa person other than the consignee; while, under 
the present law, the custom-house enters the 
| goods at the instance of the consignee, before the 
| legal title has passed into his hands. 

There is also in this law a limitation on the 
participation in seizures of the officers now entitled 
thereto in the various collection districts. I should 

say here that there is somewhat of a difference of 

opinion, in this os between the Secretary of 
the Treasury and the Committee on Commerce; 
' the Secretary of the Tre asury insisting that this 
distribution should be limited to a sum not ex- 
ceeding one hundred per cent. on the salary of the 
officers concerned, while the Committee on Com- 
merce have permitted the subject to remain sub- 
ject to the provisions of the present law. It will 
be for the committee to pronounce, at the proper 
stage of the bill, which of the two methods is the 
more advisable. I may say, before I = my st , 
that many of the changes proposed by the bill 


ssioners of apprenticeship is or 1s 


It is not limited. 
I shall ask if the 


salaries are 


itices? 


That is left pur- 


have already been enacte ted by one or the other of 


the Houses of Congres [tis so in regard to the 

, admission of foreigners as stoc kholders in domes- 
tic corporations, and their admission thus to an in- 
terest in our internal and coastwise trade, a law 
to this effect has been already passed by this 
Congress. 

Mr. WASHBURN, of Maine. I would lilce 
to ask the gentleman from New York a question. 
I understood him to say that he had some twenty 
or thirty amendments to offer to this bill. 

Mr. JOHN COCHRANE. Yes. 

Mr. WASHBURN, of Maine. Have they been 
printed ? 

' Mr. JOHN COCHRANE. 
been printed. 

Mr. WASHBURN, of Maine. Then I sug- 
gest to the gentleman, when he gets through with 
his remarks, to move that the committee rise and 


They have not 
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report the bill with a resolution that its further 

consideration be postponed for some few days, 

until we have an opportunity of reading those 
amendments. 

Mr. CLARK, of I 
all the difficulty. 

Mr. LETCHER. I would like to make an in- 
quiry of the gentleman fron: New York. I should 
like to know how much additional cost will be 
imposed by this bill upon the Treasury? 

Mr. JOHN COCHRANE. In my judgment, 
not one collar. 

Mr. LETCHER. I want the ficures. 

Mr. JOHN COCHRANE. I cannot give fig- 
There is but one instance which I now 
recollect—and we have been very careful in the 
preparation of the bill—in which a new office has 
been created, and the bill provides for the creation 
of a fund not drawn from the ‘Treasury to defray 
its expense : : 


“Mr. LETCHER. 


ew York. 


That will remove 


ures. 


I understand the gentleman 
to say, however, that the bill places it in the dis- 
cretion of the Secretary of the Navy to create 
oiflices. j F 

Mr. JOHN COCHRANE. That is vor 
the fund to which I have ri fe rre di s to pay the 
salaries. It is true that thes Llinries are to a - 
pend on mercantile contributions. But, sir, the 
whole apprentice system is proposed for the ben- 


efit of the merchants, as I trust I shall be able to 
show ; the proper time. 

Mr. JONES, of Tennessee 
inquiry of the gentleman. I wish to inquire what 
will be the extent of the amendment which is pro- 
posed to the present tariff upon imported goods? 
By the fourté section of the bill, found upon 
page 183, it is provided— 

. 

* That there shall be levied, coll 
and every non-enumerated arti 
either in material, quality, texture, or the use to which it 
may be applied, to any enumerated article chargeatWe with 
duty, the same rate of duty wich is levied and charged on 


the enumerated article which it most resembles in any of 
1 ny non-enumer 


the particulars before mentioned ; and if 

| article equally resembles two or more enumerated ar 
ticles, on which different rates of duty are chargeable, there 
shall be levied, collected, and paid, on such non-enumer 
ated article, the same rate of duty as is cliargeable on the 
article which it resembles paying the highest duty ; and oa 


I wish to make an 


1 
ent 
etitil 


‘ted, and paid,on each 
' 


which bears asimilitude, 





all articles manufactured from two or more materials, the 
duty shall be assessed at the bighest rates at which any of 
its component parts may be chargeable.” 


Mr. JOHN COCHRANE 
answer my friend’s interrogatory. This is what 
may be termed one of the new provisions of the 
bill. It was adopted from among the regulations 
of the Treasury Department, under which the 
custom-house system has been administered for 
the last ten years. It merely provides for a rule 
in the construction of the tariffs which exist, or 
may be enacted. It refers to the interpretation 
of the schedules and scales recognized by and 
comprehended within the various tariff laws which 
have been, from time to time, presented upon 
quar stions raised to thee on of the different 
ports, and by them oftentimes referred to the Sec- 
retary of the Treasury for his decision under the 
existing law. ; 

Mr. JONES, of Tennessee. 
tion is marked new. 
changing the 


. Lwill, with pleasure, 


I see that this sec- 
| suppose any amendment 
yrovisions of the present tariff 
would be in order to this bill; but [ supposed this 
bill was to affect only the custom-house laws and 
regulations. D 

Mr. JOHN COCHRANE. 
ing of the subject be correct, then I think my 
friend isinerror when he that the design 
of this section, or if not the desien, its effect,would 
be to make a change in the existing tariff. As I 
before said, the design is to providea rule of con- 
struction of a law already passed, and whether 
that law be the present law, or one to be passed 
in future, is wholly immaterial, for it only applies 
to the construction of the schedules ordinarily at- 
tached to a tariff, and to the classification of arti- 
cles therein named. But I will say that if there 
18 a question respe cting the nature i and le gal eflect 
of this provision, rather than it should make the 
bill liable to the criticism of inducing a change of 
the tariff, although not so designed, | would con- 
sent that the bill should be amended by striking 
out the section. 

[Here the hammer fell. 

Mr. HOUSTON. I have no objection to the 
gentleman going on to explain the remaining sec- 
sections, but | wish to make a suggestion to him 


If my understand - 


supposes 
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which | think will secure a more intelligible con- 
sideration of this bill. The bill is very prop- 
erly divided into chapters. Each chapter might 
very well constitute the subject of a yer 
bill, In voting upon the large amount of matter 
embraced in one bill, there are is many 
gentlemen who cannot “familiarize themselve 
with the various provisions and sections suffi- 
ciently to justify them in voting for it as a whole. 
There. will be, doubtless, votes against t! 


prol if 


simply because gentlemen do not sufficiently un- 
derstand all its provisions. I believe most of the 
provisions to be good; but s of ij 10n 
are clearly not free from objection; and | would 
suggest, whether itis not competent for this com- 
mittee —and whether such ‘ would not 
meet the approbation of my friend New York 
—to divide the several! bills, each of 
which § hall constitu ’ { iis W coul 1, 
by that means, secure at tt of such 
eee as would command t unanimoni 
approvel of the Ho 

Mr. CLARK, of N v Yor!) 1 will 
such a course would comr ds \ 

Mr. JOHN COCHRANE. 1 will say, in re- 
ly to the gentleman from A hmy 
iamer bein d—that thes fy tu 
the bill in its present si is t : It is import- 
ant that the several subjects of leg ion con- 
tained in the bill should be : d upon simult 
cously, and to adopt th ion of the gen- 
tleman from Alabama would be to adopt a partial 
code of corrective laws, leaving the great prepon- 
derating evil behind. Thie ; ; of t ( 
chapters as a separate bill, w d inter the 
same objection now urged against the whole buiil 
as it stands. 

I take it for granted that any individual upon « 
this floor not bei: g famili r with the details of 
custom-house routine, v | , from an 
examination of this bill without assistance, to 
arrive at its true meaning or import; and I will 
say in this connection, that if this House intend: 
to adopt a system of revenue law nplicable to 
the present wants of the commer oftine country, 
they will be obliged! to take the greater part of 
it upon the representations of these most deeply 
interested in it, and upon the advice of those most 


familiar with the laws which govern it. 


And now, in order to terminate the debate for 
the present, as it has been suggested to me from 
various quarters, I will, for the purpose of mov- 
ing in the Elouse that this special order be post- 
poned for ten days, to permit the amendments of 
the committee to be printed, move that the com- 
mittee do now rise. 

Mr. MILLSON. ] rise tom 


to the gentleman from New York and to the com- 


ike a sucge tion 


mittee. It is now so late in t! day that I think 
we had better fo on with thi ( mate, if there is 
any other gentleman desirous of speaking upon 
the general question. By continuing 1 debate 


now, we shall save that much time; and when 
the committee rise, | 
the gentleman from New York to submit the mo- 
tion he contemplates—that is, to Rave the ame! 
ments printed and the bill made a special ordes 
for some other day. If there are centlemer 
rous of speaking, I suggest that they ha 
occupy the time of the House now; and w 
in that way, be aided in our deliberations upon 
the general subjects contained in this bill. [think 
it very profitable to keep up this running discus- 
sion in the form of a dialogue, as it will elicit 
considerable information. If, therefore, there are 
any gentlemen whodesire to continue the discus- 
sion, I suggest to the gentleman from New York 
that he delay his motion. 

Mr. WASHBURN, of Maine. [hope the gen- 
tleman from New York will insist upon the mo- 
tion now, for the reason that there can be no very 
intelligent discussion of the bill unul we know 
what the amendments are. 

Mr. JOHN COCHRANE here sent to the 
Chair the amendments to the bill which are pro- 
posed by the Committee on Commerce. 

Mr. HOUSTON. I understand that important 
amendments are to be proposed to this bill by the 
Committee on Commerce, and, so understanding 
1 agree that the motion of the gentleman from 
New York is a proper one. 

I have another suggestion which is in conflict 
with the one made by the gentleman from Vir gin- 
ia, [Mr. Mitason.} We have the bill before us, 


' rill ’ ha ert ; fon 
it will then be competent tor 





nd by a postponement we shall have the susonit 
men :, and the speech of the centleman 
from New York will be before us, giving his run- 
ning criticism upon the entire matter contained in 


bill, and with those before us we can form a 
opinion than otherwise we shall be able to 
therefore hope the ntleman will adhere 


to nis mowuon. 


JOHN COCHRAN I adhere 


_— 
Cc 


to my 


hhe motion ws arreed to. 
he committee rose; and Mr. Jonrs, of Ten- 
! , having taken the chair as 0 aker pro 
tem) ce, Mr. Sauru, of Tei essee, ref orted that 
{ © rmiittes f the Whole on the state of the 
Union had, according to order, had the state of 
the Union erally under consideration, and es- 
peciaily a i (EH. R. No. 4 (57) fi or the codifica- 
xisting revenue laws of the United 
| for other purposes; oni had come to 

IO 1 mtner . 

Ir. JOLIN COCHRANE. I move that the 


dments of the Committee on Commerce to 


. {87 be m 1,and that the special order 

e |} pon ill the 13th instant. 
Mr. SMITH, of Virginia. I suggest to the 
itieman from New York that there is a special 
order for the 16th instant, and the consideration 
* this bul, if set down for the 13th instant, wiil 
probably interfere h that oth r special order. 


Mr. JOHN CO¢ HRA NE. I will say the 12th, 


Mir. SMITH, of Virginia. The 
t ny toad st] ' yn th } 





¥ come e 1G 
i L BAK I I pre t pore ‘I he ¢ hair would 
i that 16 n mu 
Mr. WASHBURN, of I move to 
vend the motion of the gentleman from New 
York by substituting * two weeks from to-day,’’ 
int place of ** the 13th.” ; 
Mr. PHILLIPS. I would like to know whether 
t nendments from the Committee on Com- 
mer | Ctr 
Mr. J¢ ou) ICHRANE. WNotin form; but 
Vv on the ¢ lerk’s desk. 


Mr. HOt STON. 1 understand that the gen- 
man at the head of the Committee en Com- 
merce, NOW proposes to report amendments under 
the instruction of the committee ? 
Phe SPEAKER pro iempore. ‘They are on the 
Cle rk’s desk, 
Mr. HOUSTON. 
they may be printed? 
The SPEAKER pro 


el 
J 


Are they received so that 


lempore. The y are before 
LOUSE ae 
Mr. JOHN COCHRANE. I presume, if the 
1 of this bill is postponed to the time 
indicated by the gentleman from Maine, it will 
unttoadefeat of the bill,as weshall notthen 
ve t to perfect it in the Committee of the 
Whole and report it to the House and have it 
‘ted upon there. If, at the end of the week, it 
shall be necessary to make a further postpone- 
ment, | will then make a motion to that effect. 
ihe question being on the amendment, 
Mr. J¢ HL N COC SHR, ANE demanded tellers 
l‘ellers were ordered; and Messrs. Bryan and 
LLanLan were appointed. 
ihe House divided; and the tellers reported— 


ayes 57, noes 67. 


So the amendment was not agreed to. 
Th » motion of Mr. Jonn Cocurane was then 
cd t 
JOU IN COCHRANE moved to reconsider 
the vote just taken; and also moved that the mo- 
tion to reconsider be laid upon the table. 
Phe latter motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. PHELPS, of Missouri. Mr. Speaker, I 
move that the rales be suspended, and the House 
resolve itself into the Committee of the Whole on 
the state of the Union, in order that we may take 
up and act upon the Indian appropriation bill, 
which was under consideration when the commit- 
tee was in session previous to this morning. 

The motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of the 
Whok 
of Louisiana, in the chair,) and resumed the con- 
sideration of the Indian appropriation bill, upon 
which the gentleman from Illinois [Mr. Lov EJOY | 
was entitled to the floor. 


Mr. LOVEJOY. Mr.C 


on the state of the Union, (Mr. Tay or, | 


{ 


hairman, I shall post- | 
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| pone the general rema wke which I had intendea 


to make on the policy of this Government, in re. 
gard to the various Indian tribes, toa more 

propriate occasion. I understand that there w, 
soon be presented a proposition to pay the scaly 
ng parties who went out against the Walla-W, 

las, ahd then I shall make some observations , 
the subject. At present, ” shall only occupy the 
attention of the commit tee for a few moments jy 
assigning some objections : this bill. Léa 
c’est moi—I am the State—said Louis XIV.: any. 
sir, if the process of centralization goes on for » 
few years to come, as it has for years past, the 
Executive of this country can, W ith equal tri 
say, ‘I am the Government.”?” When st 
are proposed, when bills appropriating vast sum 
of money are reported from the Committee of 
Wi ays and Means 8, their passage is urged not upon 
the grow. id that they are right; we are not told 
that these appropriations are necessary, or, atan y 
rate, we are told only that they are necessary, and 
not for what objects, and for what purpose s. No, 
sir; their passave is urge d simply upon the er round 
that the Executive has recomme nded the : appro- 
priations; and itis considered a matter of ex ctrem 
favor to C ongress that the committee have only re. 
ported about one half what an Executive De part 
ment has recommended. 


Mr. PHELPS, of Missouri. 


an. 


l 


I ask the gentle. 


man to permit me to correct him just there. The 


mistake into which I see he has failen is the same 
that was perpetrated by twoof the daily journals 
of this city. It was there stated that the Commit. 
tee of Ways and Means had reduced the esii- 
mates of the Commissioner of Indian Affairs. | 
did not make that statement. I stated that the 
Secretary of the Interior had reduced the estimates 
of ro superintendents of Indian affairs and super- 

sing agents in the States.and Territories about 

» half, and that the Committee of Ways and 
Means had recommended that this House should 
appropgate the sum recommended by him. I 
make this correction in justice to the Commis- 
sioner of Indian Affairs. 

Mr. LOVEJOY. I donot know as to that, sir; 
but Ido know that when objections were made 
the other day to this bill, the uniform reply on the 
pert of the chairman of the Committee of Ways 
and Means was—It has been recommended; it 
been recommended. And there is areport in the 
papers, whether true or not, having the authority 
of the chairman of the Committee of Ways and 
Means, that unless we model our legislation to 
suit the views of the Executive, we shall be called 
together again during the approaching summer in 
extra session. I would like to know, by the way, 
whether that report has the authority it claims to 
have? 

Mr. PHELPS, of Missouri. There is so much 
noise that I have not heard the genileman’s ques- 
tion. 1 do not understand what is his interroga- 
tory. } 

Mr. LOVEJOY. 
[Laughter.] 

The CHAIRMAN. Gentlemen will please pre- 


I do not hear the gentleman 


| serve order in the committee. 


| 
| 
| 


Mr. PHELPS, of Missouri. I did not hea 
the question asked by the gentleman from Illi- 
nois, 

Mr. LOVEJOY. Lasked the chairman of the 
Committee of Ways and Means whether the 
newspaper report had any sanction, that unless 
we a the tariff to suit the Executive we shall 
be called together in an extra session? 

Mr. PHELPS, of Missouri. | am ready to 
answer that interrogatory, although I do not re- 
gard it as relevant to the debate. 

Mr. LOVEJOY. Yes, it is relevant to whatl 
was saying. 

Mr. PHELPS, of Missouri. Very well. I will 
answer it, for 1 do not desire to shirk amy re- 
sponsibility. I say that, unless Congress provides 
means for carrying on the Gover nment during the 
next fiscal year, either by a modification of the 
tariff, or by the authorization of aloan, or by the 
issue of Treasury notes, or by some one or all 
of these measures, there will be, in my opinion, 
a necessity for Congress to be specially convened 
during the ensuing summer. 

Mr. LOVEJOY. Lask the gentleman whether 
that sentiment has the sanction of the Executive? 

Mr. PHELPS, of Missouri. Mr. Chairman, I 
trustthat, when the President of the United States 
desires to have an organ in this House, he will 
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ject of the appropriation; 


th 
et me ¢ 


r person than myself; and when 
stot cmidnaateate to this House his o )pin- 
y will be read from the Clerk’s desk. I 
- aking no man’s sentiments but my 


». So far as the statement I have made refers 
‘ President of the United States, I have 
ino such opinion expressed or avowed by 


Mr. LOVEJOY. The gentleman thinks that 
' not relevant. It was relevant, because I 
3m x to this bill an objection, which lies 
so toa great many other bills whic h come here 
commended and support d simp ly by Execu- 
ve recommendation. With the entire inexperi- 
that I had, when taking my seat in this Hall, 
| was surprised, and T may say amazed, with 
thine so much as with the manner in which 
bills, appropriating immense sums of mo- 
ney, are passed in thisbody. Itis supposed that 
, Ex cutive recommendation is sufficient au- 
ty to carry it through, high and dry, without 
-ussion and without scrutiny. Talle yrand once 
‘id that words were invented to conceal ideas; 
ind many of the rules of this House seem to have 
heen invented to conceal what we are Going; or, 
tany rate, to keep it from the k now le dee of the 
uninitiated. Now, I have two objections to that 
rtion of the bill which I have moved to strike 
it. In the first place, when it came into the 
, it should have been referred to the Com- 
mittee on Indian Affairs, and should have been 
examined by that committee; and if they thought 
it prop ry th y should report it back to the House, 
id let us know the nece ssity of appropri ating 
this lated sum of money. In the second pl! rod l 
object to it because, from the limited investiga- 
tion — inquiry that I have been able to give this 
‘ , | cannot learn that there is any law any- 
w ere r requiring or allowing appropriation. 
I should like the chairman of the Committee of 
Ways and Mean is wh 10 has been jus tly styled the 
Chancellor of the Exc hequer—— : 
Mr. NICHOLS. The first Lord of the Treas- 
ury L aughter. 
Nir. LOVEJOY. 





} 
I 


House 


this 


I should like him to refer this 


committee to the law in accordance with which 
this appropriation is made, covering four or five 
hundred thousand dollars in a postscript, which, 
like postscripts is Ce” ethane. aietes to be the 


nost Important part of the entire bill. When the 
jllis reported here from the Committee of Ways 
and Means, it goes to the Clerk’s desk, and is 
read a first and second time by its title, without 
being printed, and without any members of the 
House, but a limited few, knowing what is in it. 
‘First reading of a bill.”?’ Whatis it? **A bill 
to fulfill treaty stipulations with the Indians.”’ 
“Second reading of a bill. ‘© A bill to fulfill 
treaty stipulations with the Indians.’’? Now, that 
isadeception. It is that, but it is more than that. 
I repeat, that one fourth of the entire sum is under 
the head of ** miscellaneous,’’ which ts not indi- 
cated, at least distinctly, in the title, and which 
is not known on its face. Then the bill is printed 
and brought up here; and it must pass because 
some sub-agent has recommended to some agentor 
some superintende nt, away off in Walla-Walla, 
or the Lord knows where. Now, | will vote for no 
bills under such circumstances, notwithstanding 
ll the secatping-knives and all the tomahawks 
thatean be trotie d out here before us, [laughter;] 
— I press this inquiry: where is the law author- 

zing, orre quiring §, or allowing this sappropriation 
of money > There is no such statute ; and I think 
. e objection taken by the gentleman from North 
Carolina, {[Mr. Brancu,] as well as the argument 
of the gentleman from Alabama, { Mr. Elouston,] 
are conclusive against this appropriation being 
passed in this manner. I do not object to the ob- 
because | am frank to 
say, that though I have little hope that these 

idian tribes shall ever be saved from final ex- 
tinction or absorption, still I think that it isa 
Christian and humane thing to try and give them 
means of livelihood. But I want to know where 
these immense sums of money are going, under 
the direction of the Secretary of the Interior? He 
may buy powder and ball, or spelling books, just 
as he pleases; and nobody knows how much of 
the one or of the other he purchases. No one 
knows how much adheres to the hands of the 
agents and sub-agents and superintendents and 
sub-superintenden nts. No one knows anything 
about it, nor will, till the day of judgment, I am 
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' few words. 
| the gentleman referr 


Indian tribes. Some 





afraid. I should like inswer inqui 1 
where the law is under which this appropriation 
is to be made? 


’ yy UY 
tomy 


Mr. PHELPS, of Mi uri. IT donotlike much 
the manner of the interrogation; but I will answer 
it. By the act of 1853, authority was given to tl 
Presid nt of the Uni | States t t certain 
military reservatio t St of California 
and in thr Territ 3 ; { ! States, for 
the purpose of congregating th India on mil- 
itary reserves and subsisting them, and with a 
view, eventually, to make t Indians subsist 
themselves, after they sh have been taught the 


art of agriculture 


’ } " +? 
A subsequent act has been passed, since the 
a° 7 , = . " 
one to which I refer, also providing for settin 
; | 
mart 


two Indian reservations In the State of 
= . 


the acts to which I allude. Lt now re mal from the 


act of It 





‘That the President of the United States, if, upon ex- 
amination, he shall approve of the plan | ter provided 
for the protection of 1 Indians, be, and he ts hereby, au 
thorized to make five military reservations, from the publ 
domain in the State of California, or the Territo ot Utah 
and New Mexico, bordering on said State, for Indian pur 
poses: Prorided, That such vations sha!l not ntain 
more than twenty-five thousand acres in eacl i ? 
vided further, That saidt ‘rvations shallt de upon 

lands inhabited by citizens of California; and the sum 
of $250,000 is hereby app y money ia th 
Treasury not otherwise approp !, to d yu 
pense of subsisting the Indians in California, aud removi 


otecuon. 


them to said reservations tor pr 
That is to provide for the establishment of 


Indian military 


reservations in the State of ¢ 


fornia, and in the Territories of Utah and New 
Mexico. Bysubsequent legislation, similar pro- 
vision has been made for reservations in the T 

ritories of Oreron and Wa ! on: and, by still 
further legislation, provision h been made for 
three reservations, of a like character, in the State 
of Texas Texas asserted her right to all the 
public domain within her limits; and she was en- 
titled to it under the resolutions of annexation. 
Texas was unwilling, at one time, that the pro- 
visions of the Indian intercourse act should be 
exten Indians within her limits; and 


ded over the 
t 


1 | 


it was only after subsequent legislation, by which 
these Indians were to be coneregated upon reser- 
vations restricted within certain limits, that sh 

consented to set apart, as she has setanart, these 
reservations for their use. One of these reserva- 
tions was surveyed by the Government officers 
several years avo: and upon it have been cor rre- 


a) 

Sof ex As. 
now 
¢ west of the 


rated a portion of the India 
portion of her Indians arr 
upon the reservation lyil 


cos 


rrerated 
river Pe- 


being con 


i i ; 


I have already ci ited one of the acts setting 
these reservations. I can 
the gentleman wis 


Mr. LOVEJOY. 


refer to the others if 


hes. 


As I , 


: al 
aid, I do not object to 


the perpose of this bill, though I do not under- 
stand the laws referred to to cover all these items 
of appropriation. But! content myself now with 


nz more ( robs nded re- 
lto whi h { have referred ex 
up, and to which they will be more app: sigs 
1 think the objections to ‘the passag 
in its present shape are conclusive and insur- 
mountab le. If this ite _ is to be p 1 

tain! y should not be tacked on to the end of an 
appropriation bill for fulfilling treaty stipulations 
with the Indians. I think this certainly is not the 
pl lace for it, and [ concur in the views Ee sented 
by the gentleman North Caroli: bass 
Brancn,]} in regard the 78th rule, aa he 
they will be sustained 


yy the committee. 

Mr. PHELPS , of Missouri. A question of 
order was raised the other d: y by the gentleman 
from North Caroli 1 I desire to saya 
In ref to the 78th rule, to which 
d,it is that the language 
of the rule would apparently forbid the insertion 
in this bill of any objects of appropriation not 
for the carrying r out of tr uty stipulations; but it 
is also true that the yraneous construc- 
tion of a rule of this House becomes a part of 
the rule itself; and at the time of the adoption of 
the rule to which the gentleman refers, the co- 
temporaneouscon tion of the House was that 
it referred only to treaties negotiated with foreign 
nations, and not to treaties made with our own 
years ago, entertaining tlie 
views the other day expressed by the gentleman 


these observations, reservi 
marks until the bil mes 
e of { 8 bi | 


asseqa, lt cer- 


from 


} 


na, upon Ww hic] 
renct 


3 true 


cote mpi 


struc 
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eapoint forder upon 
bill, Cuinge the 


from North Carolina, I mad 
an Indian appropriation 





same 


rule which tl gentleman now quotes for the 
nurpose of sustaining my pointof order. The 
House, however, overruled my point of order, 


and I then learned from older members, and from 
e best parliamentarians then inthe House, that 
the rule was construed to apply only to treaties 
negotiated with foreign nations, and not to the 
t rulations made wi yur Ind 
RANCH. If the gent 


: ‘ oot 
rstood me,when this bill was last 


in tribes. 
Mis- 


] . 
we fore 


"Mr. BI 


souriund 


man from 


1 . , 
the committee, as raising | , ot order, he 
tood me. I only indicated my } 

ont of order a 


t the 


a quest 


misunders purpose 
‘ 


proper time. Since 


t} ave been informed that the construc- 
tion of the rule has been such as the gentleman 
from Missouri has indicated. I shall not, there- 
fore, make the point of order which I designed to 
ma My object is not to prevent the passage of 
th appropriations, as I stated when | addressed 

committee before upon this subject, But there 


is the 78th rule which prohibits including in any 


bill, for carrying out trea y sti ipuls tions, any ap- 
propriauions ior ovyects her than those covered 
by treaty ipulations, “There i s, also, the Slst 
rule which prohibits including inany general ap- 

n bill any items exes pt su h as are in- 
tended to carry o it existing law, or ni cessary to 


of government; 
on all suitable occa- 


tments 


lean, 


3 to enforce those rules upon the House. 
Since LT have been a member of the House these 
rules have been time and again habitually disre- 


} } ’ ’ ? 
varded. TIshalli tmake the point ipon this bill, 


| use I under d the decision of the commit- 
tee on former occasions has been against me in 
revard to the 78th rule, and itis not clear that 
these j 13 in it are in violation of th: rule; that 
3, itis note r that there are items of appropria- 
t110n W are not to carry oul existing laws, or 
are not necessary to carry onthe various contin- 

of the Indian service; but [ desire to state 
now that whenever an appropriation bill does 
‘ 1¢ before the House containing provisions in 
vio ) of these rules, I intend to make a point 





rder upon rt. ‘These rules s hould be adhe red 
to. Inmy judgmentthey are esse ntial to correct 
] lat on, and { know of no rule of the House 
which should be more rigidly enforced than 
th 
Che object of the Slst rule was that nothing 
should be embraced in a general appropriation 
bill which was not necessary to carry out exist- 


to enable the Goverument to 


fune 


ing laws, or 
3 ordinary 


carry 


on } current tions, in order that 
W ile isuch a bill was before the Liou e objects of 
} efat os | eee : ‘ 

doubtful merit should not be fastened on it and 


under the in 
mbers, that the 


the 
be passed in 
rder to enable the Government to carry on its 
rations. The des that was to pre- 
vent legislation of that di scription; yet you, Mr. 
Chairman, and every member of this 
} here ler 
and again vi 


' ' 
forced through 
nart of me 


ipression, upon 


ben 
Will must 


? 
op { ruie 


rnof 
| y 


committec, 
seen that rule 
have Some 
of the worst lee at has ever pass d this 
[louse carried here against the judg- 
ments of a majority of the Llouse, because mem- 
bers could not defeat it without at the same 
defeating the appropriation bills. I made this 
point in the last Congress, but it was then so late 
in the session that there was not time to remodel 
the appropriation bills, and the House overruled 
the point. I intend to make the point again this 
session, and I shall endeavor to make it at so 
early ya pe riod of the session thatif we refer back 
these appropriation bills to the Committee of 
Ways and Means, there will be sufficient time to 
reframe and remodel them, and for the House to 
peee upon them. I mean to make the point if 

1e Committee of Ways and Means violate this 
rule, a thing I hope the y will not do. 

Mr. BRYAN. The gentleman from Illinois 
(Mr. Loyesoy| proposes to strike out a ps »yrtion 
of this bill which refers to the State of Te Xas. It 
is the portion that provides ‘For the compen- 
sation of three special agents, and four interpreters 
for the Indian tribes of Texas, and for the pur- 

chase of presents, $15,000.’ Annually » since 
1850, this a yriation has been made for-the 
support of the three agents who have been as- 
signed to Texas. Also, ‘* For the expense of col- 
onizing, supporting, and furnishing ricultural 


' 1 
“vr cr f tr) , 
Fenougn to have 


lated, and to 
lation tl 


. } 
ave veel 


Lime seen 





through 


Lime 


nNnrot 
ppl 
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¢ 
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implements and stock for the Indians in Texas, 
and for the establishment of the reserve west of the 
Pecos river, $25,000.’’ This is another clause 


| virtually repealed by your own act in refusing 
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protection. Repeal it 


Mr. GRANGER. I have heard it stated to- 





_~S __ Sanuary 6, 


from the other side of the House that we must 
have Texas to protect ourselves; that it was ne. 
cessary we should have it to render the free States 





1859. 


de clared @ 


declare d? 


sad been 

which is proposed to be stricken out. When | day, and heretofore, that unless the GeneralGov- | safe and secure. sorte era 
Texas, sir, entered the Union of States, one of || ernment should provide troops to defend the sov- Mr. BRYAN. The gentleman is now Speak. ierritory ¢ 
thestipulations ofthe compact was,thatsheshould | ereign State of Texas against these Indians, their | ing of the argument that was made in this coup. ory of T' 
be protected. The United StatesGovernmenthas | country will be laid waste. Now, I wish to know try at the time of the agitation of the anneXation this late d 
thought proper; in carrying out that stipulation, if Texas is not able to protect herself againsta | of Texas. _We of Texas had nothing to do at always q! 
that her Indiane should be collected upon reserves. | few straggling, ragged Indians? I want to say | that day with the arguments made here. Tho i rief exp! 
A portion of those Indians have been collected | one word more. I understood the gentleman from || annexation took place, and all that we ask now qyestions 
upon two of the reserves which were assigned for | ‘Texas to say that, unless we do more for Texas, 


that purpose by the United States Government, 
by the act of the Legislature of Texas, in 1854. 


the affection of that people will rapidly decrease. 
1 would only say that 1 am apprehensive there 


is that its compacts shall be observed. 


Mr.GIDDINGS. [am inclined to think tha: 


ayestions 
heen sett! 


j | Texas, at least, consented to the annexation. Am title of T 
The agents were instructed to collect the Indians || will not be much love lost. I correct? Mr. G 
upon those reserves, for the benefit of the Indian, Mr. BRYAN. 


and in order to cart y out the ple dge of protection 
to Texas. Notwithstanding a portion of the In- 
dias have been collected upon those reserves, 
within the last eighteen months our frontier has 


incurred by this Government, in sending troops 
there and maintaining the pledge which she gave 
to ‘Texas when she came into the Union. There 
are other wild Indians, besides those now upon 


In reply to the last remark, in 
all deference to one who stands upon this floor as 
equal with myself, I will say, with such we are 
willing to part company. 


and now, before the Committee on Military Af- 
fairs of this House is a resolution of the Legisla- 
ture of Texas, which was presented at the last 
session, asking for moneys advanced by that 


Mr. BRYAN. It is true she consented; byt 
she consented as a sovereign Power treating with 


| a sovereign Power; treating with a nation in this 


| enlightened age, who knew what good fatth was, 
In reply, Mr. Chairman, to the other remark | 


and who she believed would observe the cond). 


rT ° 
some ten years ago. The argument which was 


, addressed to us was, that the annexation of Texas 


would secure safety and protection to this Union, 
And, sir, we have done for Texas what we have 


that hist 
general id 
has reco 
neither ul 


A jor any 
| been desolated, and hundreds of citizens have been || the gentleman has made, I will say that the peo- | tions specified in the contract of annexation, po " 
i driven from the frontier to the interior settle- | ple of Texas have received nothing but what was Mr. GIDDINGS. [It is not my intention to tion, her 
: ments to seek protection, If this appropriation | their due; and I will say that the people of Texas | stir up any feeling on this question; but, sir, the I leave t 
is not to be made, the Indians now upon the re- | can take care of themselves; and, sir, since 1855, || declarations of the gentleman from Texas [ Mr. The q 
serves, will be turned loose upon the frontier set- | we have protected ourselves, to a great extent; || Bryan] bring to my mind what I saw in this body Mr. STE 
tlements, and there will be accumulated expense Y 1 


low ing ' 
For the 


and to Vis! 
delegauiolr 


State in 1855, and since, for protection against || done for no other State in this Union. We have gon and 
the reserves, whom itis the intention of the agents | the Indians which she has rendered herself. The || paid her debts, and. that to the disgrace of the The ¢ 
to collect there. Constitution of the United States guaranties pro- || men who took the money from our pockets to do The 

Sir, I can say, that in consequence of the poor | tection, and Texas has the right to demand it, | it. Fourteen million dollars was wrested from amendn 
protection which has been given by this great | and not rely upon herself; and the gentleman || the Treasury, not for our protection, but to pay the bill: 
Government to one of the States of this Union, | must know this. If we are to protect ourselves, || the debts of Texas. “ Fori 
the affections of the people of Texas are fast be- | tell us so. We have protected ourselves, and we Mr. BRYAN. If the gentleman will permit diate 
ing alienated from the Union. I mention it not | ask you to repay the money we have expended, || me, I will answer him. “ For! 


as a threat, but state it asa fact. We have rem- 
iniscenses Of the past. The day has been when 
Texas threw to the breeze her own lone star; 
and when,in the face of the world, she main- 


But, sir, you have turned a deaf ear upon the 
request of this sovereign State for money which 
she took from her own treasury for the support of 


Mr. GIDDINGS. 
for that purpose. 
Mr. BRYAN. The gentleman says that this 


I yield to the gentleman 


vice in } 
micnits, a 
in perm 
of civiliz 


the volunteers cailed out for her protection. All | Government has done more for Texas than it has Secretar 
tained it, She came into this Union by a treaty; | that we want to know is, whether or not you in- | done for any other State—that it has paid the “ For 
by a mutual pledge entered into by this Govern- | tend to protect us? We will rely upon you, of | debts of'Texas. I deny that statement. We had coe 
ment and the sovereign Republic of Texas. All | course, in the Union, toa certain extent, so long || a territory which we sold to this Government, “ For 
she asks from this Government is to extend to | as you act fairly. If you say that you will not | and out of the proceeds of the sale we paid our ing agit 
her the protection which she pledges herself to | give protection, then we will resort to those means | debts. You received a consideration; for we gave — 
bestow. Wecare not for dollars and cents when | we have hitherto used, and which are amply suf- || you a large territory of over eighty-seven thou- res For 
the lives of our citizens are in jeopardy; and all | ficient to protect us. We only wish to know || sand square miles. We received $10,000,000 for vice in! 
we wish is to know the fact that you willnotex- whether you will, and I can say that I wish that || our territory, and with that $10,000,000 we paid insuran 
tend to us that protection that we have a right to | this vote would determine the question. So far || our debts. Ss 
under the compact, and we will protect ourselves. as | am concerned, I would rather you would ex- Mr. GIDDINGS. I merely reply by stating, “Fo 
We have done it inthe past,and can do it in the | claude it now, if you do not intend to protect us; |, what every member knows, that every foot of ence 0 
present and in the future. Jor the earlier we know it the better. that Territory we conquered by our army from poo 

Mr. GIDDINGS. I wish to suggest to my | Mr. Chairman, now for the $28,000 for the | Mexico, and bestowed it upon Texas. There —_ 
friend from ‘Texas, that ‘Texas was annexed by | Pecos reservation, and the law on the subject. | stands the history of the times. Every man knows lil O 
resolution, and I think he had better move to re- || In the appropriation bill of June 12, 1858, there || that Texas was confined to the limit of the Nue- applies 
peal or rescind that resolution, for which | pledge | will be found this clause: | ces, and that when she sent any men beyond that wy - 
myself to vote. ‘For the expenses of colonizing, supporting, and fur- || they were captured and made prisoners. We con- ones 4 

Mr. BRYAN. LI willsay tothe gentleman from | nishing agricultural implements and stock, for the Indians || quered that territory by the force of our arms, vation 
Ohio that a resolution of thisGovernment with a ||!" Texas, $50,000; and the Secretary of the Interior is | and conferred it upon Texas. She had the benefit sistent 

; E ; : ; : : hereby authorized to accept and survey the Indian reserva- . > . 2tion 
sovereign Stateisatreaty. What isa treaty? It |! tion designated by an act of the Legislature of the State of |, Of it;and when her Representative stands up here ee 
is a compact entered into between two sovereign ‘Texas, approved February 4, 1856, and to appoint an Indian || and says it was conferred upon us, I deny it. ender 
Powers. And was it not a compact that wasen- || agent for said reservation.” | Mr. BRYAN. I say that, when Texas was eR 
tered into by the Republic of Texas and by the That, sir, isthe Pecos reservation, and this the |, annexed to this Union, she was annexed as the in Cal 
Republic of the United States? How did Texas | law under which we claim the present appropri- | Republic of Texas, with her limits defined, com- — 
get into this Union if not by the assent of the |) ation. The Muscelaro Apaches infest the region || mencing at the mouth of the Rio Grande, and exper 
Government of the United States? And how did | through which the San Diego and San Antonio || running toits source,and thence in a line due north rior, § 
she come here if not by the assent of the sover- | overland mail road runs. If this reservation be || to the territory of the United States. You recog- M 
eign Republic of Texas? established, then these Indians will be collected | nized the independence of the Republic of Texas. T, 

Mr. GIDDINGS. I merely suggest to the gen- || upon it, and peace and protection will be extended || You sent your commissioners there, and you aa 
tleman that the treaty to which he refers was ab- || to the travelers and emigrants to California and || treated with her as an independent Power. You T 
solutely rejected by the Senate, and that Texas | Arizona, who passthrough Texas. You willhave || recognized her with the limits she claimed. You an 
did not come in by treaty. | these Indians taught the arts of civilization instead | appointed a commission to act with a commission a 

Mr. BRYAN. [am not here quibbling upon || of having them, as now, practicing the warfare | on the part of Texas to run this boundary, anda S 
names, I know there was a thing called a treaty | and wiles of the savage. We ask for this appro- || portion of it was ran by this joint commission. T 
introduced into the other branch of the legisla- || priation in order to carry out what is due alike to hen Texas was recognized, she was taken as 
tive department of the Government, and I know | the people of Texas and the Indians themselves. | she had defined her limits; and when you treated “— 
it was rejected, and I do not refer to that; but I | If you intend to civilize the Indians, as you say | with Mexico by the Guadalupe Hidalgo treaty, 
know that Texas was brought into this Union — you do, then we ask that these appropriations || the limits Texas had claimed were expressly stip- out 
under a solemn compact; and, whenever that is | may be made, and that good faith may be kept | ulated for by making the Rio Grande in part the * 
disregarded, we have the right, as we will do, to | with us. If you do not intend to keep faith with || line; for, by the joint resolutions of annexation, on 
go 8ut of this Union. us, Say so, and reject this. it was expressly stipulated by the high contract- 

Mr. GIDDINGS. lIwould suggest tothe gen- | Mr. GIDDINGS. It is not myintention, Mr. | ing Powers that— I 
tleman from Texas that we have, by solemn legis- | Chairman, to reply to the remarks of the gentle- |“ First, said State to be formed subject to the adjustment ciet 
lation of this body, declared that any former act | man from Texas, but it does strike me that they || of all questions of boundary that may arise with other Gov- ad 
or resolution of Congress may be repealed. Of | were hardly appropriate to this occasion. These || *™™™me"t: tha 
that we had a very striking illustration in 1854. || threats have lost their effect either upon gentle- Here Texas stipulated for the settlement of or 

Mr. BRYAN. All that I have to say inreply | men in this Hall or upon the country. We have | boundary as to Mexico, and not as tothe United nt 
is, repeal it. We of Texas then will know what | no fears; we are not horrified; we are notalarmed || States; and thus, by these joint resolutions of an- we 
to do; and, sir, | do not know but it would have | at threats of a dissolution of this Union. And | nexation, reserved to herself the right to bound- tar 
been vastly to the interest of Texas had the reso- | when I said that I would vote for a resolution of || aries; and the United States, by the resolution of | 
lution never been passed, and she never been in | repeal of the Texas annexation resolution, if the || Congress of annexation, had no right, after the of 
the Union. Lcan say, if protection is not given | gentleman would bring it forward, | meant that || treaty of Guadalupe Hidalgo, to question the lim- ret 


to Texas, that all the people there will think, as | 


, he should understand me as candid and sincere || its which they had previously recognized and by $1 
many of them do now, that the “resolution *’ is || in that declaration. I revollect when it was urged ' that treaty determined, Again: when war was 
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iared against Mexico, on what ground was it 
‘oclared? On the ground that American blood 
vad been spilled on American soil, by Mexican 
ans crossing the Rio Grande and invading the 
orritory of the United States, which was the terri- 


cee 


ory of Texas. Now, how can the gentleman, at 
-hig late day, question that? But I suppose he has 
always questioned it; and [ do not care, after this 
i ref explanation, at this late day to go into the 


questions of the boundaries of Texas. Those 


‘yestions, with the boundary, have long since 
seen settled, and the United States recognized the 
title of Texas by paying for a portion of the soil. 

Mr. GIDDINGS. I wish merely to remark 
that history, that never-failing record to coming 
eenerations of the events that have transpired, 
has recorded the fact in regard to Texas; and 
neither that gentleman, (Mr. Bryan,] nor myself, 
nor any member of this body, can change that 
record. There it stands; and no misrepresenta- 
tion, here or elsewhere, can ever change it. There 
| leave the matter. 

‘The question was taken on the amendment of 
Mr. Stevens, of Washington, to insert the fol- 
lowing clause: 

For the expenses of bringing to the city of Washington, 
and to visit the principal cities east of the Rocky Mountains, 
delegations of the Indian tribes from the ‘Territories of Ore- 
gon aud Washington, the sum of $30,000, 


The amendment was rejected. 


The question recurred on Mr. Lovesoy’s 
amendment to strike out the following clauses of 
the bill: 


‘“ For insurance, transportation, and necessary expenses 
of the delivery of Pawnee annuity goods, $5,000. 

“ For the general incidental expenses of the Indian ser- 
vice in New Mexico, presents of goods, agricultural imple- 
ments, and other useful articles, and to assist them to locate 
in permanent abodes and sustain themselves by the pursuit 
of civilized life, to be expended under the direction of the 
Secretary of the Interior, $75,000. 

‘“ For the compensation of three special agents and four 
interpreters for the Indian tribes of Texas, and for purchase 
of presents, $15,000). 

“ For the expenses of colonizing, supporting, and furnish- 
ing agricultural implements and stock for the [Indians in 
Texas, and for the establishment of the reserve west of the 
Pecos river, $25,000. 

* For the general incidental expenses of the Indian ser- 
vice in the Territories of Oregon and Washington, including 
insurance and transportation of annuities, goods, and pres- 
ents, and office and traveling expenses of the superintend- 
ent, agents, and sub-agents, $85,000. 

“ For detraying the expenses or the removal and subsist- 
ence of Indians in Oregon Territory to the reservations 
therein, aiding them in procuring their own subsistence, 
purchase of provisions and presents, compensation of la- 
borers and other employés: Provided, That the sum of 
$111,000, or so much thereof at may be necessary, may be 
applied in payment of liabilities incurred during the year 
ending S0th June, 1859, $161,000. 

“ For defraying the expenses of the removal and subsist- 
ence of the Indians in Washington Territory to the reser- 
vations therein, aiding them in procuring their own sub- 
sistenee, purchase of provisions and presents, and compen- 
setion of laborers and other employés, $25,000. 

“ For the Indian service in California, to be expended 
under the direction of the Secretary of the Interior, $50,000. 

“For the general incidental expenses of the Indian service 
in California, including traveling expenses of the superin- 
tendent, agent, and sub-agents, $7,500. 

“ Por the Indian service in the Territory of Utah, to be 
expended under the direction of the Secretary of the Lnte- 
rior, $45,000.”? 


Mr. PEYTON called for tellers. 





TH 


Tellers were ordered; and Messrs. Burrinton, 


and Davis of Mississippi, were appointed. 

The committee divided; and the tellers reported 
—ayes fifty-four (less than half a quorum,) noes 
not counted, 

So the amendment was rejected. 


The reading of the bill by sections, for amend- 
ments, was continued. 

Mr. SHERMAN, of Ohio. 
out the following proviso: 

“ Provided, That the sum of $111,000, or so much thereof 
as may be necessary, may be applied in payment of liabili- 
ties incurred during the year ending 30th June, 1859.” 


I move to strike 


My first objection to this is, that it is a defi- 


ciency on its face, and should be provided for in | 


a deficiency bill. 
that it recognizes whatever claims the President 
or Secretary of the Interior may choose to recog- 
nize as claims against the Government. I think 
we ought not to invest that power in the Secre- 
tary of the Interior or the President. 

Mr. HOUSTON. To complete the amendment 
of the gentleman from Ohio, he ought to move to 
reduce the sum appropriated in that clause from 
$161,000, to $50,000. 


Mr. SHERMAN, of Ohio. I agcept the sug- 


My second objection to it is, | 


gestion of the gentleman from Alabama, and 
move to reduce the sum from $161,000 to $50,000. 

Mr. PHELPS, of Missouri. I undertook the 
other day to explain this appropriation, in reply 
to remarks which were then made. Isay,now, 
that there was nothing of the kind intended as 
that to which the gentleman refers. This appro- 
priation was only intended to meet any liability 
which might occur during the fiscal year which 
it might be proper for the Government of the Uni- 
ted States to defray. I then read from the report 
of the superintendent of Indian affairs, made at 
this session of Congress, in which he stated that, 
in consequence of the large expenditure for col- 
lecting the Indians upon the reservations in the 
Territory of Oregon and of subsisting them there, 
the appropriations made at the last session of 
Congress would be expended during the month of 
December. Hestated, furthermore, thatunless we 
furnished the means of defraying these expenses; 
unless we provided for collecting and subsisting 
the Indians; the unavoidable result would be that 
the Indians would leave the reservations and go 
back to their old haunts, where they had sub- 
sisted themselves by hunting; that that country 


>? 

vas now settled up by white men, and that the 
consequence would bea collision between the two 
races and another Oregon Indian war. ‘That point 
was urged by the superintendent of Indian affairs 
in Oregon with so much force that the Commis- 
sioner of Indian Affairs here thought proper to 
recommend that $114,000 of the appropriation 
contained in this clause should be expended dur- 
ing the present fiscal year. ‘The superintendent 
of Indian affairs says that a large number of In- 
dians are collected upon the reservations; thatthe 
money for collecting and subsisting them will be 
expended during the month of December; that he 
has then no means to furnish clothing for them or 

subsistence to prevent them from starving. 
Under these circumstances, I take it thata pru- 
dent man, seeing that another Indian war would 
be inevitable, unless clothing and subsistence were 
furnished, would incur the expense, relying upon 
the Government to furnish the means. He would 
not be a humane man in this emergency if he did 
not ineur the liability, believing that the Govern- 
ment, as soon as the facts came to its knowledge, 
would redeem all liabilities thus incurred legiti- 
mately in the public service. As a general rule, 
I am as averse as any gentleman upon this floor 
to sanctioning expenditures by the executive offi- 
cers where no money has been appropriated; but 
there are cases of exception. ‘There are cases of 
exception in the military service of the country, 
where a military officer disobeys the order of a 
superior officer for the purpose of meeting a great 
public emergency. If his efforts are crowned 
with success he is justified by the country, though 
he may be condemned by the Jaws of military 
| discipline; so here [ submit to this committee— 
for upon this subject | have no feeling except to 
promote the public good—whether it is not expe- 
dient to appropriate this money for the objects for 
which it is intended to be disbursed, and thereby 
prevent another Indian war in the Territory of 
Oregon? You heard from the Delegate from the 
Territory of Oregon bisremarks upon this subject, 
based upon his own personal knowledge and ob- 
servation. 
culty—one cause of the late Indian war in Oregon 
and Washington was the failure to perform the 
promises made by the superintendent of Indian 
affairs at the time when the Indians signed the 
treaty which has not yet been ratified by the Sen- 
ate. The treaty provided for removing the !n- 
dians and extinguishing their title to their lands. 


| The whites, in anticipation of the removal of the | 


Indians and the bringing of the lands into mar- 

ket, went upon the lands in advance of the re- 

moval of the Indians, and in advance of the extin- 
| guishment of their title. ‘The Indians finding 

themselves crowded upongby the whites, finding 

their hunting and fishing grounds occupied, must 
| commence hostilities unless you furnish the means 
| of subsistence. 

Mr. BLAIR. The argument used in support of 
this appropriation is that itis to furnish means for 
the subsistence of these Indians, to keep them at 
peace. Now, in nine cases out of ten, instead of 
that, the Government furnishes them with the 
means of making war upon the white people. It 
will be found, on looking at the executive docu- 
ments, that one of the Indian agents on the Santa 
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It is said that one cause of the diffi- | 
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Fé road, from Missouri to Santa Fé, wrote to the 
Commissioner of Indian Affairs not to senda sup- 
ply of rifles and ammunition to be presented to the 
Indians on that road; but the Commissioner of 
Indian Affairs insisted upon making that kind 
of presents to the Indians, and they proclaimed 
openly, as I understood upon good authority, 
that they intended to use them upon the people of 
Texas; and they did soon after make an attack 
upon the frontiers of Texas. The name of the 
agent was Miller, and that of the Commissioner 
Manypenny. Since then, I have understood that 
it is the custom of the Government to make every 
year presents of rifles and ammunition to these 
Indians, with which they make war upon the 
white people. 

Now, sir, I believe that these appropriations, 
made by Congress under the guise of furnishing 
support to the Indians, are nothing more or less 
than to furnish them with rifles and ammunition, 
with which they make war upon our own white 
people. It used to be a great complaint, upon 
our part, that the British Government furnished 
the Indians with arms to fight us with; yet we 
have furnished those savages arms to fight our 
own people with, for that is the object of most of 
these appropriations. 

You will find that the Indians in the region of 
country around Santa Fé are collected together 
for the distribution of these presents; after which 
they collect upon the route of our commerce be- 
tween Missouri and the Territory of New Mex- 
ico, and, by means of the arms and the powder 
which have been distributed among them, they 
levy black-mail upon every wagon which passes 
upon that road. [tis notorious that the traders 


| cannot pass to New Mexico without being inter- 


cepted by the Indians, and compelled to submit to 
have black-mail levied upon them. The Indians 
have the arms and ammunition with which to in- 
timidate and destroy our people. 

Mr. PHELPS, of Missouri. In order to avoid 


one of the objections taken by the gentleman fronr 


Ohio, I desire toamend the amendment, although 
I think the language now used covers the point. 
I will insert after the words * liabilities incurred’? 
the words ‘for the objects aforesaid.”? I have 
no desire, nor is it the intention of the committee, 


| to give unlimited control to the superintendent 


of Indian affairs, or to Indian agents. The ob- 


| ject was to embrace the necessary expenses in- 
| curred in removing those Indians to their reser- 


vations, and assisting them in the purchase of 
provisions, implements of husbandry, &c., until 


| they could support themselves; and I desire that 


the amendment shall limit the appropriation to 
those objects. 

The amendment was agreed to. 

Mr. SHERMAN, of Ohio, obtainéd the floor. 

Mr. HOUSTON. | desire, with the permission 
of the gentleman from Ohio, to ask the gentleman 
from Missouri, how many Indians are now upon 
the reserves in Oregon; to whom this appropria- 
tion is to he applied; and how many were there 
at the last session of Congress when the appro- 
priation was cutown? 

Mr. PHELPS, of Missouri. The number of 
Indians intended to be provided fpr by this pro- 
vision is about thirty-two thousand. The gentle- 
man will find, by referring to the last volume of 
estimates, that it is for so many of them as shall 
be subsisted and maintained upon the reserve. 

Mr. HOUSTON. The gentleman does not 
answer the question. ‘There may be thirty thou- 
sand or more Indians there; but what I want to 
know is the number for whom this $222,000 is to 
be, or was intended to be, expended? It will not 
do to tell me that there are thirty thousand I[n- 
dians anywhere within the Territory of Oregon, 
or within certain precincts of it, intended ulti- 
mately to be brought upon the reserves. The 
propriety or impropriety of this appropriation 
would mainly depend, as my friend will see, upon 
the number that have actually been brought upon 
the reserves. 

There is another point I would like to hear the 
gentleman upon. Itis, whether the appropriation 
now asked to be given is not precisely, toa dollar, 
the amount which the estimates of the superin- 
tendent were cut down at the last session of Con- 
gress, with the consent of the Interior Depart- 
ment and the Commissioner of Indian Affairs ? 

Mr. PHELPS, of Missouri. I willanswer the 
| question again, for I think I did answer the gen- 
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1 ad wr 
tleman in the first instance. There is not merely 


One reserve 


rentiefian speaks of the Grand Ronde reserve, 
Lhere re some twelve hundred Indians upon it. 
ut there are other reserves in Oregon, and there 
are some as ; attached to tho ye nis, aud 
the amount « imated by the superintendent of 
lndian affairs of that Territory was $337,000, for 
the purpose of expending tt in the Suvs tence of 
the thirty-three thousand Indians I have men- 
tioned. It is notall to be expended on one reserve. 
"The languace made use of includes a number— 
and there are several—and the gentleman will find 
that these sums are estimated for as necessary at 
those particular reserves. 


‘The gentleman from Alabama also propounded 
lle desired to know whether 
this s) 11.0 1) was not the exactsum by which the 
or this object were diminished at the 
last session of Congres l answer, that itis. I 
tated the other day, and I stated also that the 
reduction was made with the consent of the Com- 
missioner of Indian Affairs, with the remark, that 


another joquiryv. 
‘ 


estlinates 


perhaps they could get along with one half of the 
original estimates, but saying, al the same time, 
that Conger would then bein session, and if he 


could get along with that sum, well and good; if 
not, the subject could be again laid before Con- 
cress, 

Vir. HOUSTON. Ido not think the gentle- 
ran from Misseurt has yet answered the ques- 
tion | propounded to him. I did not ask him 
whether there were many reserves in Oregon 
‘Territory, or whether there was but one. ‘That 


IS Inmumaterial, 


Mr. LANE. 
answer him-?s 

Mr. HOUSTON. Certainly. 

Mr. LANE. With the permi sion, then, of the 


Will the gentleman allow me to 


renileman from Alabama, I will take great pleas- 
ure in staung to him the number of reserves and 
the number of Indians upon the reserves, or 
beariy so. 

Mr. SHERMAN, of Ohio. I believe I am en- 
titled to the floor, and after a few words I will 
yield it to the gentleman from Oregon. 

The explanauon of the gentleman from Mis- 
sour. is not satisfactory to me. He may have 
given good reasons why the House at the last ses- 
sion should have appropriated this $111,000 for 
tive } imp g¢ 


agent in Ore 


: named in the bill; butilany Indian 
ron has used thatsum of money, or 
any other sum, for the purposes named in this 
ball, without the authority of law, he did what 
he should not have done, whatever might have 
been the consequences. 

itis proposed now to legalize what the centle- 
man presumes has been done. The ay propriation 
is based upon the idea that the agent in Oregon 
has incurred a libility. How incurred a liability? 
He had no right to incur it. He had no right to 
lar of expense until Congress had ap- 
propriated the money by law. And I desire to 
say that | will make the point whenever I can, in 
order to puta stop to the assumpuon of power 
not authorized | y law ° 


mcurad 


If you pass this bill, inserting this proviso, you 
will inderse a clear violation of the law. ‘The 
observations of the gentleman from Missouri do 
not meet this objection. I do not desire to make 
the pot as to Lhe amount ¢ xpended for these 
hadians, but that money shall net be expended in 
violation of law and in defiance of appropriauions. 
Lam willing to give them all the money which 
may be necessary for the suppert of the Indians 
during the fiscal year. Then, if we have not given 
enough in the past, let the genteman from Mis- 
sourt introduce a deficiency bill, and we can make 
good cur own wrong or neglect. But, sir, these 
subordinate odicers ought ot to do that without 
our consent. 

Mr. LANE. With the gentleman's permission, 
L will answer the inquiry he has made; and | hope 
that he will listen. 

Mr. BHERMAN, of Ohio. I will listen. 

Mr, LANE. Upon the Grand Ronde reserva- 
Lion theve are about twelve hundred Indians; upon 
the Siew, between two and three thousand; and 
upon the Umpquaand upon the Wasco, including 
Uiese L have named, there are, in all, some five or 
six thoasand Indians, and these Indians have been 
brought and settled upon those reservations, upon 
the promise Uiat they should be subsisted until 
tie Vr uld be made self-sustaining. 


scrva ns ¢ ul 


in Oregon; there are several. If ure 
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For the purpose of that subsistence, an estimate 
was made by the superintendent of Indian affairs 
of theamo int neces ary,and presented to the Sec- 
retary of the Interior prior to the meeting of Con- 
was of as low a figure as 
istence of these Indians would allow. 

But, sir,as the gentleman has remarked, this esti- 
mate was cut down one half, it was reduced 
$111,000; and you, Mr. Chairman, will bear in 
mind, the gentleman from Ohio will bearins mind, 
that, by a law of the last . 
appropriating money to pay deficiencies in Ore- 
on and Washington Territories, the Secretary 


of the Interior was authorized, before thes 


wvress. Phat estuumat 


tiie Us 


session of Congress 


Cialis 
could be paid, to send a commissioner to that 
country to examine into them. A man was se- 
lected for that duty, which has since been per- 
formed; and he reports that he found all the claims 
equitable and just. 

Now, while the gentleman from Ohio is right in 
the mainin regard to appropriation laws that offi- 
cials should not exceed the law, yet there are ex- 
ceptions; and here, sir, when a sufficient amount 


was not given to this superintendent to subsist 
the Indians upon the reservation, he deemed it 
absolutely necessary that he should obtain that 
subsistence while the defi lency was being sup- 
plied, Let me appeal to members whether, if it 
is necessary for the maintenance of these Indians, 
and consequently to save the lives and the prop- 
erty of our people, it is not well to provide by ap- 
propriations for that purpose? This superintend- 
ent has taken care prompily to call the attention 
of Congress to the fact that the appropriations 
for the subsistence of these Indians for the fiscal 
year ending June 30, 1859, will not be adequate, 
and will be exhausted before the expiration of 
that time, because of the one half reduction to 
which I have alluded. He says that it will be 
exhausted, perhaps, in December. Subsist these 
Indians and they can be kept upon these reserva- 
tions, and peace will be preserved to our borders. 
| submit to my friend from Ohio [Mr. SHerman] 
and to my friend from Alabama, [Mr. Houvus- 
ron,| who are in favor of keeping the Govern- 
ment down to the strictest line of economy in 
public expenditures, whether common sense will 
not dictate that itis much better economy to make 
this appropriation now than to wait? for if we 
wait, we may incur, besides this expense, also 
he loss of life and the destruction of property to 
ihe amount of millions. Then, if my friends 
really are in favor of economical expenditure and 
reasonable legislation, let them vote for this ap- 
propriation, and thus enable the superintendent of 
Indian affairs to maintain peace with these In- 
dians which he cannot do without it. 

Mr. Chairman, | took oceasion the other day 
to call the attention of members to the facet that 
Oregon, though more exposed than any other 
‘Territory, save her sister, Washington Territory, 
outside of the care and protection to which she is 
entitled, has cost this Government but little. We 
have bad litle favor at your hands. When an 
appropriauon is asked for Oregon, gentlemen 
take alarm, raise objections, and give that far off 
people the cold shoulder. They are American 
ciuzens, the cluzens of Oregon, and they are upon 
American soil; as devoted to this Union as any 
people in it; and | thank God that they know no 
North, no South, no East, no West—-nothing but 
the Union and the Constitution, and the rights of 
the States under it. They are law-abiding, peace- 
ful, industrious; and yet, never is an appropria- 
tion asked for Oregon but what objection is inter- 
posed. | hope this is not done from any unkind- 
ness to Oregon. When protection is needed to 
her borders, and to citizens within them, from the 
incursions and assaulis of the savage foe, will this 
Congress deny it? We have had litde, and we ex- 


pect little. lfour Indians are subsisted, and peace 


is preserved; if the livesgnd property of our people 
are preserved, and if their Just claims upon this 
rovernment are provided for, then we are satis- 
fied. Do this,and we will then endeavor to take 
care of ourselves. 

In regard to the remarks of the gentleman from 
Missouri, [Mr. Buair,]} relative to the policy of 
the Secretary of the Interior in furnishing muni- 
tions of war to the Indians, I will say that such 
has not been the policy in Oregon, Arms and 
ammunition have not been carried there and placed 


in the hands of the ladians to shoot down and 
} 


shed the blood of our people. No portion of this | 
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appropriation is for any such purpose. 0 
contrary, I will say to the gentleman, that 
from its being the policy to give the Indians os 
that Territory arms and ammunition, it has by ‘ 
the policy of the superintendent of that Terrj:o,. 
to collect the Indians there upon the Indian re ’ 
ervations, and instead of rifles and shot-gy, 

give them a home and a knowledge of the arts ¢ 
civilization; to take from them that with wh), 
they have shed blood, and in its stead, toy : 


to 
» | 


: IrOVI 
them with that with which they may eultiya 
the soil. This is a wise, a humane, and a Chyrjs. 
tian policy, and if this Government will « rry it 


out, it will civilize the Indians, and enable they 
to support themselves. But cut off that policy: 
compel the Indians to abandon their reservations 
and to seek subsistence outside, and war will im. 
mediately follow—a war that will cost you mil- 
lions of dollars. 

The policy, therefore, of refusing the necessary 
appropriations to maintain these reservations and 
to keep peace with the Indians, is a ‘* penny 
wise and pound foolish’’ policy; for in trying tw 
save a few hundred thousand dollars you will pot 
only sacrifice the lives of the settlers, but y 
will incur expenses of millions of dollars, ~ 

Then, I ask the gentleman from Alabama, 
[Mr. Houstron,] to withdraw all opposition to 
this appropriation; and | ask my friend from 
Ohio, [Mr. Suerman,]} to give us that pittance 
which is necessary to maintain peace. To my 
friend from Missouri, (Mr. Buair,} | say, raise 
not the objection that arms and ammunition are 
placed by the appropriation in the hands of the 
Indians, for no such policy has been carried out 
in that country, nor will be. I hope, Mr. Chair. 
man, that the committee will consider favorably 
thisappropriation. Make the appropriation, not 
for the people of Oregon, but in order that, as the 
gentieman from Ohio [Mr. Grppincs] saida few 
years ago, we may feed the Indians and have 
peace. Give them rations and subsistence, pay 
the little just claims of our people upon the Gov- 
ernment, and Oregon will endeavor to take care 
of herself. 

Mr. STANTON. Iam glad that the question 
is presented as itis. I want the House to decide 
upon it. This muy be, and [ trust it is, a strong 
case, where the appropriation called for is neces- 
sary. Butif I] understand it, this House, last ses- 
sion, on full discussion, on mature deliberation, 
determined the amount of money that should go 
from the national Treasury for this particular ser- 
vice. We settled that question. <A subordinate 
of the executive department of the Government 
differs with us as to the necessities of the service, 
and chooses to spend more money than we ap- 
propriated; and now, we are called upon to legalize 
that act. Now, sir, if there 1s any purpose for 
which we come here, it seems to me that it is to 
determine how much money we will give for each 
particular branch of service. Having settled that 
question, if we are to permit any subordinate of 
the Executive, on any view of his as to what the 
public necessities may call for, to exceed the means 
which we are willing to grant, I think we had 
better go home. 

Mr. LANE. I would say to the gentleman that 
I think that he is laboring under a great mistake, 
and I will endeavor to explain. Isay to him, as 
I said the other day, that the estimate of the su- 
perintendent of Indian affairs was adopted by the 
Secretary of the Interior. But the Committee on 
Ways and Means concluded that it was more 
money than they could get, under the circum- 
stances, at that session, and they said to me “ cre- 
ate no discussion; we know you ought to havelt, 
and by not raising any discussion now, we wi] 
give it to you at the next session of Congress.”’ 

Mr. STANTON. 1 wish to know if it be true 
that the financial organ of this House reports here 
for appropriations for specific objects, amounts 
which he knows to be inadequate, with a view of 
calling upon us at a succeeding session to make an 
additional appropriation for that deficiency? Is 
that so? 


Mr. PHELPS, of Missouri. 


Ou 


It is not so. I 


r 


was then a member of the Committee of Ways 
and Means, and it becomes me not to say what 
occurred in the committee room. I only speak 
of the report made by that committee, ‘Thatcom- 
mittee recommended, with the concurrence of the 
then acting Commissioner of Indian Affairs, the 
appropriation of $111,000, instead of $222,000— 
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Commiisioner, at the same time, as [am vie 
i, saying to other members of the e ommit- 
sum is deemed ni cessary,; perhaps we 

¢ with asmaller sum; but if not able 

lo, the facts can be presented to Congress, 
erapproy riation asked.”? Ido not speak 
of my own knowledge; but this, I 
rmed, is what occurred. Asa matter of 
[, as a member of the committee, united 
wrt that was made; but | do not recol- 


occurred. 
STAN ON, The financial organ of the 
dof Administration—the Commit 
Wavs and Means—on inquiry wiuh ainsins 
d consultation with the Secretary of 
| ior, I orted a bill to the ILlouse what 
, rded sufiicient for that specific branch 


I thought that the sug- 
tionof the gentleman from Oregon [Mr. Lane] 
{ hardly be well founded—that the Commit- 
sf Ways and Means was knowingly making 
inder estimate, W ritha view of calling, in the 


expenditure, 


re, for an additional appropriation to supply 
deficiency. I thought that that eould hardly 
ditis not so. But now it seems, as | 
| the outset, that this subordinate of the ex- 
e department, the Indian agent, or the Co 
' mer of Indian Affairs, did not regard himself 
L iimite d in the amount of his expenditure 
mount granted him by Congress for this 

lar object; but goes on, without the sl 
regard to that limitation, ineurs further lia- 
, and comes here relying confidently on 
representations of the public necessiti s for 
himafurthersum. Now, if the sub- 
linates of the executive department are to be 
the judges of the public necessities, and to say 
how much money skould be expended on a par- 
ilar object of ¢ xpe nditure, then, I re peat, we 
had bettergo home. We area mere incumbrance. 
The nation is throwing away mont yupon us. | 


_ 


r granting 


d that it ought to be an impe achable crime for 
\ subordinate to exceed the p irticular amount 
riated for a particular expenditure. He 
hit to be imp@rel hed, punish d, and removed 
fice. I should be glad to know whether 
there is any limitation on the Executive Depart- 
ments. An idea has pre veiled that the purse is 
the hands of the people’s Representatives; but 
you leave the mouth and strings ef it in the 
nds of the Executive, | do not think it is much 
matter Where the body is. I trust the House will, 
in regard to their own principles and to the a 
stitution, maintain thisamendment. The claus 
ought not to be here anyway. It ought to hed in 
a deficiency bill, and has no business in a regular 
ppropriation ball. 
Mr. GARNETT. I think, Mr. Chairman, 
ter the developments that have just been made, 

t this House ought to have aclear understand- 
ing with the Committee of Ways and Means, be- 

it votes this sum. It appe ars that at the 

t session there was an estimate submitted for 
$222,000; Lut the appropriations made for the 
purpose, for that fiscal year, was but $111,000. 
ltseems that the superintendent of Indian affairs 
in Oregon has spent that sum, or will have ex- 
pended itin the month of December just past; and 
we are called upon to appropriate au additional 
sum of $111,600 for the services of this year, 
waking the total sum for the service of the present 
Iscal year $222,000. 

Now, the total appropriation made in this bill, 
is $161,000. Of that suim $111,000 is to go to the 
service of the present fiscal year, while for the ser- 
vice of the next year it but appropri: ites $50,000. 
Now, | put this to the chairman of the Commit- 
tee of Ways and Means: If it takes $222,000 to 
support these Indians in the present fiscal year, 
will itnot take more than $50,000 in the next fis- 


Cc ‘ 


alyear? And does the committee mean to come 

‘e asking for only $50,009 for this service with 
the understanding that at the next session we are 
to have a deficiency bill for the remaining one 
hundred and seventy or one hundred and eighty 
thousand dollars, or is this appropriation of 
$90,000 a bona fide appropri ition—one intended 
to be ade quate for the ol jects for which it is de- 
igned, and are we to hold down our executive 
licers rigidly to this pnorerh i: I pause for a re- 


I 


rt. PHELPS, of Missouri. I will answer the 
inquiry of the gentleman from Virginia. ‘The in- 
quiry is whether the sum contained in this bill will 


THE CO 


be adequate to meet the wants of the next fiscal 


vear for the object for which itis intended. lwi 


state for the information of t committee, that 
will be suflicie nt unless me unforeseen event 
should-occur. Th ncomes the oth i Vv Of Lhe 
vrentleman from Vir 1: why i iry to 
appropriate $222,000 for tl ry of the present 
fiscal year, when only $oU,000 are required for 
the next fiscal year? l answer, that the ; o- 
priation for this fiscal year provides for) vi 
the Indians and asset ruil them up t i . 
vations as W as il et i ‘ 

le ny lated t it | if i ior apni * 
t t onry thie ez I sel y i I i 
and ) ; 7% i dd ray I, DU i 
tie expe +O i nous f superimn 
tendent and agents, and for the Indians them- 


selves. When you have collected the Indians 
anderected the buildings, you will have no further 
expenditures under that h ad except so much as 
may be necessary to subsist them until such time 
as they shall be able to provide for themselves. 

I remarked before that the policy of the Gov- 
ernment being to teach the Indians to subsist 
themselves through 


arricultural pursuits by the 
own labor, it will be necessary to procure agi 
cultural implements and to break up the soil for 


them. When this sha ndone no further 


< 


appropriations under this head will be necessary. 
‘Lhe object of setting apart these reservations Is 
to make the Indians e¢ cted upon them self- 
sustaining; that when they shall have been taught 
by theirfarmers to cultivate t vround,they shall 


raise enough to support themselves “uy on their 
own resources. ‘That is the explanation which 
l sive to the gentleman from Virginia. 

Mr. GARNETT. It appears, then, that a part 


of these Indians are still in their original abodes, 
and have not been removed on the reservations, 


What, then, becomes of the argument of the gen- 
tleman from Oregon, that, unless you pass this 
appropriation the Indians crowded upon these 
reservations will return to their original haunts, 
and commit depredations upon the white settle- 
ments? 

Mr. LANE. Iw in t my statement to be dis- 
tinctly understood, and [ hope the gentleman from 
Virginia will understand 1 The Indians upon 
the U mpqua, the Siletz, oak the Grand Ronde res- 
ervations, are Indians who rave us much trouble 
in the war of 1855. ‘They lived then in the south- 
ern portion of the Territor y—a portion now oc- 
cupie ‘d entirely by white settlements. The portion 
of country w hich the y ceded is now covered by 
the thriving homes of peaceful and industrious 
citizens. The Indians were removed some two 
or three hundred miles, upon the reservations set 
apart for them, where we agreed to subsist them 
until they were able to provide for themselves; 
and unless we do subsist them, they cannot re- 
main there, for they have not the means of pro- 
viding for themselves; and the moment they are 
permitted to go abroad for som ‘thing to eat, ane 
will rush back to the country they formerly occu- 
pied, now scattered over by white citizens, ak 
in upon them, destroy the lives of men, women, 
and children, take their cattle and other stock, lay 
waste the country, and besides the suffering they 


will produce, cost the Government millions of 


dollars. 

Mr. GARNETT. Does any reasonable man 
in this committee believe—do either of my friends, 
who have just spoken, believe—that these In- 
dians, when you have brought them upon their 
reservations, will be able to support themselves 
Within any reasonabie ume sr 

Mr. LANE, I willanswer the gentleman, that 
they have already reduced the cost of subsisting 
them by cultivating the soil. ‘They raise wheat 
in considerable quantities. The y have reduced 
the expense of subsisting them about two thirds, 
one | have no doubt, in two or three years, will 

»2 able to provide themselves with subsistence. 

Mr. GARNETT. Well, sir, | am happy to 
hear that opinion from a gentleman of so much 
experience as the gentleman from Oregon; but, 
for my part, acknowledging with great deferenc 
his superior judgm« nt upon this subject, | cannot 
believe that the true way to teach these Indians 
to support themselves is for you t » support them. 
l have never seen, in the course of my observa- 
It is true, they are a different race from ourselves; 
but I do not believe they are so different in that 


tion, men, practicing upon that system, succeed. 
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human nature which is common to us all as to be 


mduc ito supportt emselves whale you are pro- 

viding them with subsistence. 
Mr. | RY AN. It my friend from Vir rina will 
rmit me to make a remark, | will state that the 


Ind 1DSs upon one of the reservi 8 in ‘Tex 


’ 

adurivg the last pear, aithougun some of the white 
' . te 3 ’ 

men in ti ne ’ rnoad, on account of Qrouent, 


were not able to do it, raised corn enough to teed 


m V ° bhis tuey could not Have tome it 

ey had not received the fostering care of the 
Crovert t 

ir. GARNETT. [think if t tleman wall 

rami all the provisions oft iil, he will find 

it i ropria iii 1 ‘ i wee 

I I | wsind Aa it th v 

| ve foods uv to support Laem ves, So much 


the better; but then why do we need an appro- 
i 


priation th this bil of §25,U00 dior colonizing and 


Mr. BRYAN. Simply for the reason that corn 
Wili not sustain them lone ; they must have some- 
thing else. They raise corn en: que h to feed them- 
selves, but they must have something besides to 
liveupon. | willr mark, AlSO, Lhatl we have other 
Indians tn'Texas who have not been removed on 
> the reservations, and itis pro ed to collect 
1 on the Pecos reservation. 


i 
Mr. STEVENS, of Washington. By refer- 





ring to the estimates of the : iperintendent of In- 
dian Tairs, you will find that he calls for only 
i tions of flour, and half rations of beef, tor 
tl Indians; and in some eases for only half ra- 
tions of flout 


In the course of two years these reserves have 


worked so well that ne ey two thirds of their 
subsistence has been raised | » Indians during 
the present year. We have an authentic report 


from the ¢ mmissioner of the Interior Di part- 
nent, who has visited these reserves, and who 
states that every Indian family upon the Siletz 
and the Grand Ronde reserves has a little farm, 
and that the Indians are at work raising a portion 
of their subsistence. If we go on itis certain, 
from the experience of the pas t, and the present 
year, as originally reports d by Judge Mott, fiat 
little subsistence will b required from us another 
vear, unless by a fatiure of the crops—nx thing 
that has never yet occurred nor is like y to oceur, 

Mr. GARNETT. Lam well aware that this 
is not the place to alter our policy, and thatif the 
Indians are already upon the re rves we canuot 
now change our policy and remove them. But 
Il say we can determine not to remove those not 
already on the reserves. I do say there is no 
re ason for removing upon the reserves those now 
in their original home Ss. 

| cannot but think the gentleman from Missouri 
is mistaken, in ascribing the whole dilfcrence be- 
tween two hundred and twenty odd thousand dol- 
lars and $50,000, in the appropriaton for this and 
the next fiscal year, to that single item of removal. 
I think an analysis of the estimates sent in by the 
superintendent of Indian affairs, will show that 
out of that $222,000, $170,000 has not been spent 
in removal alone; and as there are more Indiana 
on the reserves than there were last year, it is al- 
mostcertain that under this system we shall have 
an applic ation next year fora deficiency, just as 
we have this year, And I think this the more, 
because if the House votes this $111,000, it will 
be settling and establishing the principle that the 
executive offic ers of this Government, and notthe 
Congress of the United States, are to determine 
the amount to be expended. I think it the more, 
because there is not a more flagrant instance, in 
my humble judgment, in the whole catalogue of 
executive reports, than this very case. | had some 
occasion at the last session look Into the re- 
port of this superintende nt, (Mr. Nesmith,) and 
though I have heard a high character of bim, 
personally, from my friend from Washington Ter- 
ritory,[Mr.Srevens,] on whos ademas nilrely, 
yet I will say—and any gentleman who will 





look into that report, in reference to the Indian 
deficiene y bill of last year, wi | bear me out—that 


Mir. Nesmith’s correspondence with the Indian 
department exhibits a vast amount of insubordi- 
nation upon the part of an oflicer of this Govern- 
ment, and a determination to exceed his instruc- 


tions. He sends lettcr after letter, and absolutely 
solds the Commissioner of Indian A fiairs because 


he recommends economy, and lie gives him dis- 


tinctly to understand, that no matter what the 


¢ 
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appropriation is, he will spend what is necessary. 
And here is the result. 

1 thank the gentleman from Alabama [Mr. 
Hovsron] for calling the attention of the com- 
mittee to this point, and | concur with him in 
thinking thatif we are ever to asserta proper con- 
trol over the purse-strings of the Government; 
if we are ever to be anything else than a mere 
chamber for registering the executive edicts, now 
is the time to assert the principle. 

Mr. LANE. If the committee will allow me, 
I wish to place the gentleman right in some of his 
views. Now, in relation to bringing the Indians 
upon the reservations, I will say tomy friend that 
1 have had a lite experience in that matter. To 
collect and get the Indians upon the reserves was 
a very difficult matter to accomplish, When cer- 
tain tribes would come in, and agree to go upon 
the reserves, a small band of them would always 
be found who would refuse to go, and would take 
themselves off to the mountains, and give the set- 
tlements much trouble. ‘This has been the source 
of very great angoyance to the country, yet the 
system of collecting the Indians has been pursued 
unul these scattering parties haye nearly all been 
brought in, and are now quietly located with the 
others. 

I will say to my friend that a smal! party of 
Umpqua warriors (three in number) and their 
families who had refused to come in and go 
upon the reserve, told the agent in the last talk 
he had with them, that they would make war as 
longasa white man lived. They went into their 
mountain fastnesses where it was impossible to 
find them, and for eighteen months these three 
Indians committed depradations amounting to 
thousands of dollars. ‘They burned barns, houses, 
and killed horses and cattle in great numbers, and 
shot at people by the way side; and just before | 
was ready to come to this city, they came into 
my neighborhood and killed a gang of horses be- 
longing to an old, esteemed friend and neighbor 
of mine, who could not go after them. | raised 
a party and followed them for thirty-five days, 
and in addition to my own labors, | hired a party 
of friendly Indians, without whose assistance we 
never could have secured them. [spent my own 
money, for which L never made any charge, and 
never intend to; but I had the satisfaction of catch- 
ing a portion of those indians in the mountains, 

surprising them in their camp, and finally bring- 
ing them all to the reserve, where they are now 
quietly living, and will continue to do so if the 
House will only appropriate this small amount 
of money for the purpose of their subsistence, 
until they can raise enough to subsist themselves, 

The committee know the expense of collecting 
the Indians upon the reserves; of erecting the 
buildings; of fencing in the farms. That portion 
of the service has been accomplished, and the cul- 
tivation of their farms has been going on, Con- 
tinue your appropriations to them two years 


longer, and they will raise sufficient to subsist | 


themselves. With this explanation IT hope the 
committee willat once vote the amount necessary, 
and letus hear no more about Oregon. 

Mr. SMITH, of Virginia. I would ask the 
gentleman how long these reserves have been es- 
tablished, and to what extent they have been oc- 
cupied ? 

ir. LANE. They were commenced in 1855, 
and in 1857 they erected the first farm. For a 
year or two, they have not raised enough to sub- 
sist themselves; but this year they have large 
crops of wheat, and, it may be, will be able to pro- 
vide for their own subsistence. 

Mr. SMITH, of Virginia. Does the gentleman 
know of any reservation, either in Oregon or Cal- 
ifornia, that is self-sustaining ? 

Mr. LANE. I have nothing to do with Cal- 
ifornia. lam satisfied, however, that the reser- 
vations in Oregon will be self-sustaining in a few 
years; perhaps by the next year. 

Mr. SMITH, of Virginia. I do not intend to 
take ground against the gentleman’s statement, 
for I have no personal knowledge of those reser- 
vations; bat I will say that I think it is true that, 
to a great extent, the reservation system has been 
& serious detriment to the agricultural interests 
of California. The civilized Indians there were 
the laborers of the country. The rancheros de- 
a upon them. 


The ranches were occupied || 
y them. The old padres of the missions had | 


| into, but which I should like to. 


| 


have said, the agricultural labor of the country. || this Government has not authorize 


When we conquered that country, and since we 
have established the reservation system there, I 
presume there has not been, nor is there, a reser- 
vation which is nota heavy charge upon the Gov- 
ernment. Sir, the persons engaged in the man- 
agement of these Indians have a wide and splendid 
field for emolument and speculation. 

Mr. SCOTT. 
in regard to the laboring Indians of California, 
are applicable only to whatare known as the mis- 
sion or civilized Indians, constituting about one 
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The remarks of the gentleman, 


fifth of the total number of the Indians of Cali- | 


fornia—some forty or fifty thousand in all. 

Mr. SMITH, of Virginia. I am aware that 
there are two descriptions of Indians in Califor- 
nia, asl suppose there are in Oregon; but of that 
I am not advised. In Califormia, the civilized 
Indians, asthey are called—made so by the mis- 
sion establishments—were, in turn, the laborers 
who contributed to their support and of the pop- 
ulation at large. They constituted the herdsmen 
of the country; and to the extent of their loss, the 
laboring material of California has suffered. As 
to the wild Indians, the gentleman from Califor- 
nia knows well enough that the country is ample, 
and will support them, as it has supported them, 
as they have lived for hundreds of years. But 
the whole system which has been introduced has 
been, in my opinion, prejudicial to the real in- 
terests of that State, and of the country. It has 
been a heavy tax upon the resources of the coun- 
try. Sir, fortunes are made in the operations 
under it, and fortunes will be made while it is 
maintained. Many an operation has been carried 
on by those who are engaged in the manage- 
ment of these Indians. They have made the res- 
ervation system tributary to their own emolu- 
ments and treasure. 

In my opinion, Mr. Chairman, there would 
have been no war if the whites had remained 
within proper limits. It is the spirit of aggres- 


sion of the white population upon the Indian ter- | 


ritories, | maintain, that has brought all the djf- 
ficulties with the Indians upon us. And will 
gentlemen say that these Indian reservations will 
be exempted from this spirit?) No, sir. Have 
we not seen otherwise? Have not eastern Indians 
been settled, year after year, in localities which 
they have had to abandon? Does the gentleman 
suppose that in Ohio an Indian reservation would 


| be allowed to be occupied by them when white || 


| 


men pressed round and demanded it? If a gold 
mine were found in an Indian reservation, would 
it be respected or regarded? No, sir; the armies 


of the United States might be ordered to protect || 


these reservations, but those armies would be dis- | 


_regarded by the men who would go upon them, 


| come weal, come woe. 


| 


They would, if no other 
ultimatum were left, drive the Indians off; and 


perhaps that would be the best way to dispose of 


them, for such is the inevitable destiny that awaits 
them. The system we have inaugurated is rather 
a contrivance for the benefit of the superintend- 
ents of our own race, than for the benefit of the 
race it is said we are to protect. 

‘There are many things which I cannot now go 


gentlemen that the Indians are continually im- 
posed upon. They may not be in all cases; but, 


perhaps, there are many cases gentlemen could | 


name if it were not against their neighbors. I 
will pass that by. 


| for the reason that lam one of those who are not 


in favor of the appropriation of money for public | 


objects which, in no event, can lead to any result- 
ing public benefit. I am ee against defi- 
ciencies; which, as my colleague has well said, 
are but the contrivance of subordinate officers 
practically to legislate forthe country. If we are 
to go on, year after year, in violation of all the 
notions of frugality taught us in the carly days of 


| the Republic, and foot the bills of officials who say 


| 


i 


} 


they will spend, not what we think proper, but 
what they shall deem proper, what power is left 
us, the Representatives of the people, over the 
purse-strings of the country ? 

I will say that the public agent who would 
transcend the appropriation confided to his charge, 
ought to be dismissed with the brand of the public 
indignation upon him, one especially that would 
prevent him from being afterward employed upon 
the public service. 1 would allow no man to un- 


I need not tell | 


I have made these remarks | 





brought them into subjection. ‘They were, as I | dertake to say that he will disburse money which || 
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d him to ex. 
vend, unless under extraordinary circumstanen 


do not wish subordinate officers to be the jude, 

I wish that we shall judge and not they. * By, { 
see that itis one of the crying evils of the ac 
lt is one of the deepest outrages upon cons 
tional right and liberty to call upon us year af, 

year to supply the deficiencies created under ej,. 
cumstances calculated to justify suspicions of th 

fidelity and the integrity out of which they have 
originated. If say that it is our duty to put a 
sto} to it, and [ say that it is the duty of the as, 
mittee of Ways and Means of this House never 
to countenance such a departure from the law 
under any circumstance whatsoever. If I were on 
the Committee of Ways and Means | would pro. 
vide payment of no such deficiencies. | would 
recommend that they should be disregarded, | 
would hold agents of the Government responsible 
personally to the extent of their private fortunes 

1 would teach them all that there is no safety jy, 
transcending the law which they are all sworn to 
support. Hence it is that [ would vote agains: 
all deficiencies; and hence it is that I would syp.- 
port the most rigid policy of economy here if one 
could be inaugurated. Hence it is that in such 
policy we can see the only way in which the 
Treasury of the United States can be protected 
against outside influences and usurpations of au. 
thority in derogation of the Constitution, and the 
rights of the Representatives of the people here 
assembled. 

Mr. HUGHES. Mr. Chairman, the policy of 
the Government in regard to the Indians is fixed 
by treaty and by law, and we are not now to 
change it, or to inquire whether itis right or wrong, 
We have simply to decide whether certain sums ¢ 
money, proposed to be appropriated, are necessary 
to carry itout. The executive branch of the Goy- 
ernment, in pursuance of its duty, lays before the 
House the facts of the case, and on these facts 
predicates certain conclusions. Lam unable to 
perceive in this any invasion of the constitutional 


age, 


titu. 





| rights of the Representatives % the people, who 


hold the purse-strings of the naffon and grant sup- 
plies. With all the commentaries on facts pre- 
sented by gentlemen, and with their inferences 


| founded on these facts, will they change auy of 
| these facts, or invalidate any of the reasons 


given by the Executive officers? Why, the gen- 
tleman trom Ohio [Mr. Stanton] has said that 
it ought to be a matter of impeachment for the 
Executive, or an executive officer, to exceed an 
appropriation in his expenditure. Well, that 
gentleman is a member of the House of Repre- 
sentatives. ‘The House of Representatives holds 
in its hands the impeaching power. Why does 
not that gentleman propose articles of impeach- 
ment against the delinquent public functionary? 
The fact that he does not, while he continually 
talks about impeachment, might lead one to sus- 
pect that he is not altogether sincere when he 
says it is a matter for impeachment. 1 see no 
invasion of the constitutional rights of this House, 
in the fact that information is communicated here 
on which we are called to act. Let us look at the 
facts which are presented. If they are true, let 
us draw our inferences, and decide for ourselves, 
whether or not the appropriation is proper or 
improper. 

It is the duty of the executive branch of the 
Government to furnish us with information. 
Having done that, the remainder rests with us. 
We are not bound by the recommendation of the 
Executive. 

Now, the only question before the committee 
is this. Are these sums of money that are asked 
for, necessary to carry out the object which this 
Government has, wisely or unwisely, assumed, 
with these Indians, by treaty stipulations and 
by law. The gentleman from Fisginis [Mr. 
Garnett] says it is the first time he ever heard 
of enabling a people to support themselves by 
Government taking on itself the work of support- 
ing them. He does not state the case fairly. The 
Government has already assumed the : 
supporting these people; and the question before 
the committee is, what is the most economical 
method of extending to them that support? | am 
not at all familiar with the details of these est- 
mates. The only thing I see about them is this: 
that the appropriation heretofore made was short 
of the mark. Certainly no gentleman can bring 
it as a charge against the executive branch of the 
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Government, that in its desire to economize the | 


public money, its estimates have fallen short. | 


The estimates had better always fall short, and 
too little money had better be expended, leaving 
it to the wisdom and judgment of Congress after- 
wards to supply the deficiency. I say, sir, tlrat 
the fact that the estimates submitted have been 
short of the mark, is evidence of the economical 
disposition of the executive department. What 
inducement has it to over-estimate or to over- 
expend? General denunciations about want of 
economy amount to nothing. Certainly, if any 

ublic funétionaries have abused their trust, or 
wasted the public money, they can be reached. 
To remedy the evil it is not necessary to defeat 
an appropriation bill, which cannot punish them. 
The gentleman from Virginia (Mr. Garnett] 
complained that there is another appropriation in 
a subsequent section of the bill, for supporting 
those Indians. My understanding about it is, 
thatthis applies to a new reservation. 

Mr. CLAY. I desire, Mr. Chairman, to make 
afew brief remarks onthe question under consid- 
eration by the committee. I understand that 
the proposition is to appropriate a certain sum of 
noney for the purpose of removing Indians to 
reservations, and for the purpose of subsisting 
and maintaining them on these reservations until 
they shall beable to maintain themselves. And I 
understand, moreover, that the appropriation now 


f 


under consideration refers to Indians in Oregon. | 


From the course of life which it has been my for- 
tune to lead, 1 happen to know some little of the 
history of our Indians. I happened to have con- 
siderable acquaintance with Indian men from my 
earliest days, and have frequently conversed with 


them on the subject of the best policy of the Gov- | 
ernment in regard to that unfortunate race of | 


people. | have heard with astonishment my 


honorable friend from Virginia, [Mr. Smiru,] ad- | 


vocating the doctrine that the only mode of tak- 
ing care of these poor beings,all whose lands and 
possessions we have taken, leaving them nothing 
but their Great Father to look to, was that which 


off West—to wipe them out from the face of the 
earth. Sir, I believe in no such doctrine. I believe 
that that is a mode of getting rid of them; but it 
isa mode which humanity should cause us to 
shudder at, and which the people of a great na- 
tion should shrink from. Gentlemen have told 
us here to-day that the policy of bringing these 
Indians together on reserves, and keeping them 
there till they are able to support themselves, was 
anuntried one—a thing which could not succeed. 
Why, look at the borders of Arkansas. Look at 
the Creeks and Cherokees, whose removal cost 


far more to the Government than is asked for | 


these Indians. What is their condition now? 
They are peaceable, quiet, rich in all the goods of 
the world. They also own some slaves; a fact 


which I mention for the benefit of my old friend || 


|Mr. Gippines] whom I see smiling over the way. | 


But it is not only on account of the Indians 
themselves, and on account of humanity, that I 
would advocate this policy; but I would advocate 
it on account of the white settlers on the frontier. 
Look at the borders of Texas. Look at Oregon. 
Look at California. Look everywhere where the 


Indians are suffered to go at large and in a wild | 


state, without being provided for by the Govern- 
ment. What is the history of that country but 
one dark blot of blood, rapine, and murder? Do 
you tell me that these men are so miserable that 


they will not fight? Do you tell me that when | 


you have taken from them their lands and their 
possessions they will not fight for bread against 
white men? Recollect you old Logan, that chief 
80 true to the white man—recollect you how he 
died? Recollect you Tecumseh, that brave old 
warrior? A friend has just put into my hand the 
Story of a chief residing in the Rogue River val- 
ley, called John. He was a great warrior with 
the Indians of southern Oregon. He was brought 
with his people, in 1856, and placed upon one of 
these reservations, where he entered into a con- 
Spiracy to kill the agent. He was sent down to 

an Francisco ina steamer. He only had his son 
with him; he was a man advanced in years, yet 
on the passage, during the night, they put out the 
light and made a general attack upon the passen- 
gers and crew; they were secured with great dif- 
ficulty, and not until they had killed several on 


board; and he declared that if he had had five || after, which was not provided for last year, and 


just now inaugurating. 


en a CLEE. 


more Indians with him, he would have captured | which is to be provided for now. He has pro- 


the steamer. 

That is the kind of men your settlers on the 
frontier have to contend with. I think gentlemen 
are mistaken in the remark, that the policy of the 
Government, with regard to the Indians, ts fixed 
and determined. I say that policy is not fixed and 
determined by law. I say that, under this Ad- 
ministration, they are wisely attempting to inau- 
gurate a new policy, a new system, in regard to 
those Indian tribes. I say that, looking to the 
success of Russia with the Tartars and Cossacks, 
who were, at one time, as wild as the Indians on 
the plains, but who have been brought down to 
be among the most valuable subjects of the Em- 
pire by bringing them together into military col- 
umns—I say the success of that policy is enough 
to encourage us to persevere in the system we are 
’ It is a wise and humane 
policy. Acts of Congress, it is true, have estab- 
lished reservations and brought Indians into them; 
but no acts of Congress have made it a general 
system for all the Indians. It is a policy which 
I wish to see extended, and which I hope I may 
live to see extended until it shall embrace all the 


wild Indians who now roam over our land, whose | 


lands and possessions we have taken away. With 


these remarks I have done, with the simple an- | 


nouncement that I shall vote for this appropria- | 


tion. 


Mr. DAVIS, of Mississippi. It appears to me | 


that the proposition we are debating is not ex- 
actly understood. Ido not regard the proposi- 
tion as one making an appropriation to supply a 


deficiency. ‘There is no deficiency existing at 
present. An appropriation of $110,000 was 


made at the last session of Congress for the pur- 
pose of removing and supporting those Indians. 


‘The agent in charge of them has exhausted that | 
sum; but before incurring any debt for which he | 


would be responsible, he advises Congress of the 


| 


enough to remove these Indians and support them 


|| for the entire year; and he announces the period 
| have heard advocated on the plains of the far | 


| at which the sum appropriated at the last session | 
will be expended, and informs us that a further 


appropriation will be necessary to subsist them 
during the balance of the year. 

That is the whole case. No man is more in 
favor of holding agents of the Government re- 


| sponsible to the provisions of law than I am; but 


this agent I regard as having acted with pru- 


| dence and propriety in not going on to expend 


the money necessary to subsist the Indians for | 


the whole year, but in advising Congress of the 


| state of affairs. 


Now, if this appropriation has not been ex- 


pended in obedience to the laws; if it has been | 


' 


improperly expended, then hold him accountable | 
for the expenditure he has made up to the pres- 


enttime. But thatis not the question now before 
us. He has informed us that another appropri- 
ation of $110,000 will be necessary to subsist 


| these Indians for the balance of the twelve months, 


| day of June next. 


or the Indians will be left without means of sub- 
sistence. 


Mr. SHERMAN, of Ohio. 
man allow me to say that this agent cannot know 
of this appropriation before the 18th of May 


Will the gentle- | 


next? I set that down as a premise; consequently,. 


according to the argument of the gentleman from 
Mississippi, he will have to expend this entire 
amount between the Ist of May and the 30th 


man from Mississippi whether, in his opinion, 


Now, I will ask the gentle- | 


| it will be necessary to expend this $110,000 for: 


this purpose in that time? But, if the agentis to 


expend a large portion of this money before he | 
can know of the passage of this law, then it is a | 


| clear violation of law. 


Mr. DAVIS, of Mississippi. 
ference whether he can know it before May or 
not. He informed Congress before he had ex- 
pended anything beyond the appropriation made; 
and if he, in the discharge of his duty, having so 
informed Congress, finds it necessary, in justice 
to the Indians, to subsist them, it is the duty of 


he may proceed to expend this money, and thereby 
create a deficiency, no deficiency exists now, and 
therefore this appropriation is not to supply a de- 
ficiency; it is simply to meet a necessary contin- 
gency, a necessary debt which is to accrue here- 


It makes no dif- | 


fact that the money appropriated last year is not | 


| us the facts and the law. 


ceeded to notify us that the money already ap- 
propriated will not be sufficient to supply the 
wants of the service for the year, before he had 
expended anything beyond the appropriation. 
He may now go on toexpend money beyond the 
appropriation. [cannot tell how that will be; but 
he has notified us of the circumstances of the case, 
and itis now our duty to go on and make the ne- 
cessary and proper appropriation. 

Mr. SMITH, of Virginia. Allow me to state 
the case. When an appropriation is asked for, itis 
founded upon executive estimates. These esti- 
mates are made with reference to the requirements 
of the public service. An executive officer having 
charge of a particular subject, and who ought to 
be well advised of what expenditures may be ne- 
cessary, estimates that $100,000 will be required 
for a particular service; and Congress appropriates 
that amount, in accordance with his recommend- 
ation. Now, Lask this House if itis not the duty 
of that officer to commence his expenditures so 
as to make the appropriation cover the time for 
which it was made? Sir, if he be wasteful and 
extravagant, and choose to take the responsibility, 
he may expend the $100,000 in the first month, 
and go on through the year at that rate of expend- 
iture. lIask, if he does such a thing as that, if 
the debt is not clearly a deficiency? I ask if the 
officer is not violating his duty if he spends in a 
month what Congress has said he shall onty spend 
ina year? He has made a deficiency by his own 
profligate expenditure of money. It 1s practi- 
cally and in effect a deficiency. 

Mr. DAVIS, of Mississippi. Now, Mr. Chair- 
man, the gentleman says **if.’?) There may be 
much contained in that inquiry, or there may not 
be much contained in it. But | ask the gentle- 
man this question: can he show or does he charge 
that one dollar has been expended by the Com- 
missioner up to the present time, that humanity 
and the interests of the Government did not re- 


quire ? om 
Mr SMITH, of Virginia. I will answer the 
gentleman. If I understand the facts—I have not 


given the matter a critical examination— the 
money has been spent by the agent at his own 
volition, and without the order of the Commis- 
sioner. JT understand that the expenditure has 
been made by an officer in the Indian country. 

Mr. DAVIS, of Mississippi. The gentleman 
says he ** understands.’’ Lask from what source 
he obtained his information, and whether that in- 
formation is reliable? I ask him if he can put his 
finger upon a single dollar expended in that ser- 
vice, which the wants of that service did not de- 
mand? And then, if that agent has proceeded to 
do what justice demanded, what humanity de- 
manded, what the interest of the Department 
demanded, I ask the gentleman if his acts should 
not be indorsed by this House. 

The gentleman speaks of money being appro- 
priated. Lask him from what source that money 
is obtained? The very money you have appro- 
priated has been realized from the sale of lands 
taken from the Indians. It has been realized 
from their own property. Now, when the ques- 
tion of humanity, and not only of humanity but 
justice and common right, is presented to this 
House, and they are asked for a few thousand 
dollars—a moiety only of that of which these peo- 
ple have been robbed—for the purpose of sup- 
porting, civilizing, and bringing them together, 
gentlemen taik of an unnecessary expenditure of 
money upon the part of this House and this Gov- 
ernment. Ifthe gentleman can bring any law to 
bear upon this subject which can afford any light 


to this committee, let him present it and I am 


ready to hear. 

Mr. SMITH, of Virginia. The gentleman is 
addressing the committee, and I want him to give 
He is enlightening the 
committee, and he ought to address them, and 


| not call upon me to furnish law and facts. 
1 


Congress to appropriate the money. But though | 


Mr. DAVIS,*of Mississippi. I have been en- 
deavoring to show that this is not a deficiency; 
and, while I have been doing that, the gentleman 
has been endeavoring to establish, by supposition, 
that a deficiency does exist—a thing which I deny. 
Here is an important question to be decided by 
the committee; this is an important service; and 
any recommendations which may be made by 
any Official of this Government in relation to the 
necessities of the service are predicated, to a 
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greater or \ ‘ nt, upon hypothe It is proached them in this manner, feeding them and 
mmMpa ile to estimate definitely what the service endeavoring to cultivate among them the arts of 
ma ) T) : ti es ata vast d ce civilization. The agent who has charge of these 
from t ( nment, and he m necessarily Indians reports to the Department that his appro- 
j j ‘ will be ealled 1 ! priation will soon be exhausted, and that, unless 
his re ! dem is of humanity hes ble to continue feeding them, the V will go 
aod s ve of v 1 ne ) the members of off, separate, and once more begin their depreda- 
this Llouse, por the Government,a distan tions upon the white settlers, and that we will lose 
{i t theater « n, can jude lhigi the control over them which we now exert. Am 
‘ ~~ if 1 de not ex Ll right? 
e) ‘ i sould be held a Mr. PHELPS, of Missouri. Yes, sir. 
counta But when his account is presented Mr. GIDDINGS.  Lunderstand such to be the 
to ,it the money has been speit iv a manner tatement of the chairman of the Committee of 
Wii i id i and ¢ Vai, We should Way sand Mi ins. l agree with renth men all 
uw. If the expen has been unau- round me,thatagents should be held to the strictest 
Linen 1 iy} yn ity, any xivency of the ace vuntability when trust is repos d in them by 
oceasion, we should notapprove of it. Tfanex- the Government; but here is a question which is 
igency a satthe moment which demands an | higher,and lies behind the questions to which ref- 
act in rent excess of authority, and that dis- | erence has been made. Thisisa greatand mighty 
cretion is exercised to the best interest of the | question of policy, and, if my earnest prayer be 
service, as well as to the best interests of the In- heard, I do pray and hope that the policy indi- 


dians aud of this Government, I ask if there is a 
man upon this floor who will net ratify the act? 
If ventiem u.instead of con ti) ly raising clamors 


rrowing out of technicalities and forms, would 


argue que is upon the hig r cround of human- 
ity and just e, it would be infinitely bett r forthe 
ki tion of the country, and for the country 
itgelf, and give evidence of a better and higher 
order of statesma ship than is frequ ntly exhib- 
ited here iy) “ ions of technicatities, 

j ude 4 ven to some extent, under 
all the circumstan ind lam willing to indorse 
an act of dis tion where it has been properly 
CXes di revere to the existing neces ity, 


and Ltake it that every just man upon this fleor 
} 
{ 


will 


vw as ready to indorse it, and will not inter- 


pose mere techn lata raimst at. Lhere 18 to 
be, and necessarily must be, a permanent poli Vv 
in reference to those Indians I'here must neces- 
sarily be expen sineurred by this Government 
for a long time, for the Indians upon this conti- 
nent. IT have no idea of wing one drop of 
blood of any Indian to be improperly and wrong- 
fully shed. Humanity shudders at the treatment 


/ We found 
them her ~nid itis out duty to extend to them all 


those tribes have heretofore received. 


the faciliues tor civilization which we can com- 
mand. 

It may well be necessary in the course of hu- 
man events to compel the Indians to abandon the 
mode in which they have heretofore obtained 
their subsistence; aud we may be compelled ab- 
solutely to force them to the pursuits of agricul- 
ture to obtaia their support inatier times. When 
the effort shall be made by the Government to 
concentrate them in a smali and compact body, 
we must afford them the means of subsistence, if 
sary, in the attainment of that 
object. If humanity and Christian benevolence 


it become 8 hece 


require it, I stand T mady to appropriate any 
amount, large or small, Which may be necessary. 
And when | have made the appropriation, I shall 
not consider that l am appropriatin Fy one dollar 
that has been taken out of the pockets of these 
gentlemen, or that has been taken out of the pock- 
ets of any gentleman upon this floor. 1 will con- 
sider that l am but giving back something of what 
L or my ancestors have been concerned in taking 
from them. In so doing I return only a small 
portion of that which is theirs by every right, na- 
tional and divine . l have occuphk d the attention 
of the committee already longer than I intended, 

Mr. GIDDINGS. Mr. Chairman, I am re- 
minded, by this discussion, of a scene which oc- 
curred in this body very many years since, when 
a distinguished Democrat from ‘Tennessee an- 
nounced to the House and the country that, if we 
Would give to him the provisions expended upon 
our army upon the frontier, and permit him to 
deal them out to the Indians, he would defend and 
protect the fronuer against Indian depredations. 
Gentlemen ask me who was it? I rejoice to say 
that it was a leading Democrat; and, sir, 1 am 
free, atall times, toacknowledge @nything of that 
kind; beeause, as we all know, the scarcity of an 
article invariably enhances its value. [Laugh- 
ter. } 

Now, sir, the remarks of the gentleman from 
Mississippi, [Mr. Davis,] who was last up, have 
come home to the feelings and the consciences of 
us all. Here are Indians collected together upon 
the reservations. ‘They are wild, uacultivated, 
saveges. We, as a Christian nation, have ap- 


cated by the gentleman from Mississippi may be 
adopted by this Government, and that, instead of 
cutting the throats of the Indians, we may feed 
and civilize them. Itis more in accordance with 
civilization. It is more in accordance with hu- 
manity. It is more in accordance with every 
cenerous feeline and high-minded statesm unship 
to feed the poor wretches we have driven from the 
soil of their fathers, than to shootand slay them. 
The pending proposition is to carry out that 
policy. I only regret that! have not lived to see 
that policy adopted here, as one of great and fixed 


nationality. Yet, 1 do hope and trust that upon. 


this side,and upon the other side, the policy will 
be adhered to of feeding these savages instead of 
murdering them. 

As I shall soon close my political life, I will 
say that if | have any desire tn regard to the In- 
dian department, it is thatthis policy shall be es- 
tablished; that instead of sending armics we shall 
send philanthropists to the Indians, to feed and 
to civilize them, to reduce them to friendship 
through kindness, rather than by force of arms. 
1 will not go back—for one I will not inquire 
how this vast expenditure has been caused, when 
the question comes home to us as this does, to 
prevent the Indians from scattering and lapsing 
again into habits of predatory warfare against 
the whites, I shall vote for it without the slight- 
est hesitancy. 

Mr. BRANCH. Mr. Chairman, it is appar- 
entto all that we cannot get through with this 
bill to-night. If f supposed there was any pos- 
sibitity of the debate terminating, and the pas- 
sage of the bill, I would, late as it is, be in favor 
of going on; but I have no such hope; and there- 
fore | move that the committee rise. 

Several Members. Oh, no! We can get through 
with the bill to-night. 

Mr. BRANCH. Debate is neither limited nor 
exhausted, and there is to my mind no hope that 
we can get through with it this evening. j insist 
on my motion. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Taytor, of Louisiana, 
reported that the Committee of the Whole on the 
state of the Union bad, according to order, had the 
Union generally under consideration, and partic- 
ularly the Indian appropriation bill, and had come 
to no resolution thereon. 

Mr. UNDERWOOD. I move that the House 
adjourn. 

The SPEAKER. Will the gentleman yieW 


‘until the Chair lays some executive communica- 


tions before the House? 
Mr. UNDERWOOD. I yield for that purpose. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting a report from the Secretary of the 
Navy, with accompanying papers, in compliance 
with the resolution of the House, adopted Decem- 
ber 23, 1858, requesting ** the President of the 
United States to communicate to the House, if 
not incompatible with the public interest, all in- 
structions which have been given to our naval 
commanders in the Gulf of Mexico;’’ which 
were referred to the Committee on Foreign Af- 
fairs, and ordered to be printed. 

He also laid before the House a report of the 


‘Secretary of the Treasury, with accompanying 
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documents, containing information called for by 
resolution of the House of December 23, J 258 
concerning the correspondence in reference to the 
clearance of vessels at the port of Mobile; which 
was laid on the table, and ordered to be Printed 

Ele also laid before the House a report of the 
Secretary of the Treasury, the Secretary of War. 
and the Attorney General, as to the condition of 
the public buildings in the city of Philad Iphia: 
which was referred to the Committee of \ , 
and Means, and ordered to be printed. 

Ele also laid before the House a communica. 
tion from the War Department, inclosing corre. 
spondence with Governor Runnells and General 
Twiges; which, on motion of Mr. Bryan, was 
referred to the Committee on Military Affairs 
and ordered to be printed, : 

BOARD OF AGRICULTURE. 
Mr. JONES, of Tennessee, If there is no ob. 


Vays 


jection, I will offer the following resolution: 


Resolved, That the Secretary of the Interior be requested 
to report to this House, by what authority, and under What 
law, if any, the Advisory Board of Agriculture of the Patent 
Office, has been assembled in this city ; how the delegates 
or members, Were apportioned, and by whom appointed : 
the business, purposes, and objects of the board; the man- 
ner and mode of compensating the delegates ; the name of 
and amount paid to each, and the fund or appropriation out 
of which the same is to be paid. 


Mr. WHITELEY. I do not want to object, 
but I would like to state to the House that the 
Committee on Agriculture have called themselves 
for that same information this morning. 

Mr. HUGHES. I object. 

The question was taken on the motion to ad- 


journ; and it was agreed to. 


And thereupon (at a quarter past four o’clock, 
p.m.) the House adjourned. 


IN SENATE. 
Frivay, January 7, 1859. 
Prayer by Rev. T. W. Greer. 
The Journal of yesterday was read and approved. 
CREDENTIALS. 

Mr. HAMMOND presented the credentials of 
Hon. James Cuestner, jr., elected a Senator by 
the Legislature of South Carolina, for six years 
from the 4th of March, 1859; which were read 
and ordered to be filed. 

EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate, a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the 
Senate, information in respect to land in the har- 
bor of New York, belonging to the United States, 
that may be appropriated, if required, to the use 
of the revenue department; which was ordered 
to lie on the table; and a motion by Mr. Coxta- 
MER to print the report was referred to the Com- 
mittee on Printing. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the pe- 
tition of George W. Grayson, one of the heirs of 
Colonel William Grayson, of the revolutionary 
army, praying that his heirs may be allowed com- 
mutation pay with the interest thereon; which 
was referred to the Committee on Revolutionary 
Claims. 

He also presented a petition of citizens of Ken- 
tucky, praying the establishment of a national 


| foundery at Mound City in Pulaski County, Illi- 


nois; Which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. SEWARD presented a petition of citizens 
of New York, praying for the passage of a law 
to prevent all further traffic in, and monopoly of, 
the public lands of the United States, and that 
they be laid out in farms and lots of limited size 
for the free and exclusive use of actual settlers 
only; which was ordered to be laid on the table. 

He also presented a petition of citizens of Mount 
Morris, Livingston county, New York, praying 
that pensions may be granted to the militia and 
other officers and soldiers of the war of 1812, and 
their widows; which was referred to the Com- 


| mittee on Pensions. 


He also presented a letter addressed to him by 
N. T. Strong, in favor of including the Seneca 
Indians of New York, who were engaged in the 
war of 1812, in the bill granting pensions to the 
soldiers of that war, now before Congress; which 
was referred to the Committee on Pensions. 
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